
ARTICLE 1 
ACCESS 

 
A. GENERAL PROVISIONS  
 

1. The parties acknowledge that it is in the union's interest that it be granted access 
to University facilities for the purposes of ascertaining whether the terms of this 
Agreement are being met; engaging in the investigation, preparation, and 
adjustment of grievances; conducting union meetings; explaining to bargaining 
unit members their rights and responsibilities under the Agreement; and informing 
bargaining unit employees of union activities. In the interest of facilitating these 
purposes, and in accordance with local campus/Laboratory/hospital procedures, 
the parties agree to this Article. 

 
2. The University has the right to enforce reasonable access rules and regulations 

as promulgated at each campus/Laboratory/hospital.  
 

B. ACCESS BY THE UNION/UNION REPRESENTATIVES - GENERAL PROVISIONS  
 

1. Designated union representatives who are not University employees, or who are 
not employed at the facility visited, may visit the facility at reasonable times and 
upon notice to discuss with the University or bargaining unit members’ matters 
pertaining to this Agreement. In the case of visits for the purpose of conducting 
unscheduled meetings with bargaining unit members, the union representative 
shall give notice upon arrival in accordance with local campus/Laboratory/hospital 
procedures. 

 
2. UPTE will furnish the University with a written list of all UPTE representatives, 

UPTE designated employee representatives and officers who are authorized by 
the union to conduct union business. This list shall be maintained in a timely 
manner by UPTE and any changes, additions or deletions to the list must be 
made in writing to the University. 

 
3. Such internal union business as membership recruitment, campaigning for union 

office, hand billing or other distribution of literature, and all other union activities 
shall take place during non-work time. Employee rest and meal periods are non-
work time for the purposes of this Article.  

 
4. Patient Care Areas 
 

Union representatives shall have access to patient care areas only as necessary 
for travel to and from union business.  UPTE representatives shall not contact 
employees in, linger in, or use patient care areas when conducting union 
business.  When the designated campus/hospital/Laboratory official and the union 
representative mutually agree that a visit to a patient care area is necessary to 
adjust grievances, and contract related issues, access to patient care areas will 
be granted.  “Patient care area” includes: 
 
a. Chart rooms and rooms that function as or are in the nature of chart 

rooms; 
 
b. Nursing stations; 
 
c. Patient and/or visitor lounges including patient conference rooms, sitting 

rooms, and solaria; 
 
d. Libraries or study areas located within patient care areas; 
 
e. Patient floor and operating room area corridors; and 
 
f. Patient rooms, operating rooms, laboratories, clinics, and other treatment 

and patient care areas. 
 
C. EMPLOYEE REPRESENTATIVES  
 

1. The University shall recognize UPTE designated employee representatives who 
are members of the bargaining unit. The function of the UPTE designated 
employee representative shall be to inform employees of their rights under this 



Agreement, to ascertain that the terms and conditions of this Agreement are being 
observed, and to investigate and assist in the processing of grievances. 

 
2. For the purposes of receiving paid release time as provided in this section, UPTE 

may designate four (4) unit employees as "UPTE designated employee 
representatives" at each campus/Laboratory/hospital. Additionally, in the event a 
campus/hospital/ laboratory has more than two-hundred employees, UPTE may 
designate one (1) additional UPTE-designated employee representative for each 
additional one hundred (100) bargaining unit members thereafter, up to a 
maximum of seven (7) UPTE-designated employee representatives. UPTE shall 
not designate more than one (1) UPTE designated employee representative per 
department of 100 employees or less.  For each additional 100 employees, or 
fraction thereof, in a department UPTE shall be allowed one (1) additional 
representative in that department. 

 
a. The total cumulative use of paid release time for the UPTE designated 

employee representative shall be limited to ten (10) hours in any one (1) 
month. University-convened meetings pursuant to Article 10, Grievance 
Procedure, shall not be deducted from this block of time. 

 
b. The use of the maximum of ten (10) hours shall be for grievance-related 

activity such as:  
 

1) the initial hand-delivered filing of a grievance and the retrieval of 
University documents provided pursuant to a written request for 
information related to a grievance; 

 
2) one on one meetings with a grievant concerning a filed grievance, 

or an alleged violation of this Agreement which is at the Informal 
Review stage of Article 10, Grievance Procedure;  

 
3) meetings with the University representative to whom written 

grievances are presented or to whom documents related to filed 
grievance(s) are presented/signed or with whom time limit 
agreements are achieved; 

 
4) Informal Review meetings held pursuant to Section E. of Article 10, 

Grievance Procedure;  
 

c. A request for release time will be made to the UPTE designated employee 
representative's supervisor prior to the activity. Such approval shall be 
granted solely on the basis of operational needs and shall not be denied 
unreasonably. 

 
d. At its sole discretion, the University may authorize use of release time for 

more than ten (10) hours in a month per department. The exercise of this 
discretion and/or the enforcement by the University of the ten (10) hour 
maximum shall under no circumstances establish a precedent for the 
UPTE designated employee representative or department involved nor 
shall the allowance of greater than ten (10) hours in a month for a UPTE 
designated employee representative have any effect or bearing on the 
ability of the University to enforce the ten (10) hour maximum on any other 
UPTE designated employee representative. 

 
e. Should a question of possible abuse of these release time provisions 

arise, the University will so notify UPTE, and the parties will attempt to 
resolve the matter. If a question remains, the University may take 
corrective action when warranted.  

 
f. In the event that release time granted under Section C.2.a. above is not 

sufficient for the representative’s duties and additional time is not granted 
under Section C.2.d above, the employee representative may elect to use 
vacation time in accordance with Article 43, Vacation, or leave without pay 
in accordance with Article 17, Leaves for Union Business. 

 



D. MEETING ROOMS AND BULLETIN BOARDS  
 

1. UPTE shall be granted use of general purpose meeting rooms.  Such use shall be 
arranged in accordance with the usual practice for employee organizations and 
will not be unreasonably denied.  Where the usual practice involves providing 
advance notice to a designated campus/Laboratory/hospital, UPTE shall observe 
such practice. Except for LBNL, room reservations shall not be canceled by the 
University except where unforeseen circumstances require the room to be used 
for purposes such as teaching, or patient care-related purposes or staff 
conferences. If a reserved room is canceled, the University will attempt to provide 
a comparable alternative.  

 
2. UPTE shall have access to general purpose bulletin boards and shall have the 

use of those bulletin boards subject to campus custom, usage and practice. Any 
materials posted must be dated and initialed by the union representative 
responsible for the posting and a copy of all materials posted must be provided to 
the appropriate University representative at the location at the time of posting. At 
those locations where the University is responsible for posting material on bulletin 
boards, the University will post copies of the UPTE-provided material within one 
(1) business day.  

 
E. MAIL DELIVERY 
 

United States mail which is received by the University bearing an employee name and 
accurate address will be placed in the employee mailboxes in the normal manner. In 
departments where employee mailboxes exist, the union shall have reasonable use of 
them. In departments where individual mailboxes are in a restricted work area, UPTE 
may make arrangements with the responsible University official in the restricted work 
area to have the UPTE mail placed in the employee mailboxes. Where mailboxes do not 
exist for employees, the University will distribute UPTE mail to employees by the normal 
method. 

 
F. ACCESS TO EMPLOYEE HOME ADDRESS AND TELEPHONE NUMBERS 
 

1. On a monthly basis, the University shall provide UPTE with an electronic list via 
File Transfer Protocol (FTP) of all employees in the bargaining unit.  The list will 
include the following: name, title, title code, date of hire, annual salary rate, 
percentage appointment, appointment type, campus mailing address and hiring 
unit.  In addition, the list will include the home address and telephone number of 
bargaining unit members unless the employee has specifically requested that the 
home information not be released.  The University will provide UPTE a weekly list 
of changes (e.g. new hire, corrections, transfers, salary changes) via FTP that 
have occurred within the bargaining unit.  

 
2. The Union will inform bargaining unit employees of their right to designate their 

home address and telephone number as confidential.  Such notice will be 
provided when the union provides its “Hudson” notice to employees.    

 
3. The University will delete from bargaining-unit employees’ employment forms the 

option of withholding home addresses and phone numbers from the Union.  
 

4. Upon written request by UPTE, the University will provide the undisclosed home 
addresses to a mutually agreed-upon mailing service firm through which UPTE 
can correspond with said individuals.  The mailing service shall keep confidential 
the home address of the employees who have requested that the home 
information not be released.  UPTE will bear all costs associated with this service. 

 
5. Employee work and home addresses and telephone numbers shall be maintained 

as confidential by the Union. The Union shall take all reasonable steps to ensure 
the confidentiality of all information provided to it under this Article.  

 
6. The Union agrees to defend, indemnify and hold harmless the University of 

California (including its subdivisions and employees) from any claim, suit or 
liability of any nature arising from (a) a challenge to this Section F; or (b) any 
action of the Union taken pursuant to, or in violation of, this Section F.  The 
Regents will give the Union prompt written notice of any claim, suit or liability 
which it contends is subject to this provision. 

 



 7. LBNL 
 

The Laboratory shall continue to provide its monthly list and change list on a 
weekly basis. 

 
G. PRINTING AND DISTRIBUTION OF AGREEMENT 
 

1. A copy of this Agreement shall be given by the University to each employee in the 
Bargaining Unit. The University and UPTE shall split the cost of printing contracts 
for unit members. In addition, the parties shall each pay for the number of copies 
they need for administrative and other purposes.  

 
2. The University shall provide UPTE a copy of the tentative agreement language in 

digital format within 14 calendar days of reaching tentative agreement. A camera-
ready copy will be provided to UPTE within 30 calendar days from the parties’ 
agreement of the final text. Within 20 calendar days of UPTE’s receipt of the 
camera-ready copy, UPTE shall confirm the final copy or meet with the University 
to review corrections. The University shall then deliver the agreed upon camera-
ready copy to the UC Printing Services. Within 20 calendar days of receipt of the 
"blue line" from UC Printing Services, the University shall notify UPTE to meet 
and review the "blue line." At that time, UPTE shall pay the University one-half 
(1/2) of the estimated cost of the agreement for the unit members. Upon receipt of 
full payment from UPTE, each location shall distribute the agreement to members 
of the unit within 90 calendar days. 

 
H. TELEPHONE 
 

Employee representatives may use University telephones for the purpose of conducting 
union business which is specifically authorized by Article 10, Grievance Procedure. 
Employees are responsible for paying any costs associated with such telephone usage in 
accordance with the departmental procedures in effect at the time. The frequency and 
duration of permitted phone calls shall not be such as to interfere with or disrupt the 
employee's completion of work assignments, nor impair the efficiency of University 
operations. The University may audit employee representatives’ use of the telephone 
system to the same extent as it may audit other employees’ use of such equipment.  

 
I. E-MAIL USE 
 

UPTE designated employee representatives may use their University e-mail account for 
the purpose of conducting union business which is specifically authorized by Article 10, 
Grievance Procedure.  The use of email accounts shall be protected as outlined in the 
University’s Electronic Communication Policy or RPM 9.01 Computing and Networking as 
of May 2001 at LBNL.  Such use shall also conform to and be in accordance with 
applicable University policy regarding electronic mail/electronic communications. 

 
J. CAMPUS-WIDE NEW EMPLOYEE ORIENTATION  
 

1. The University shall notify UPTE in advance of scheduled new employee 
orientations, if any, upon request of the local UPTE representative.   

 
2. At the University’s new employee orientations, if any, packets of information 

supplied by UPTE, which may include information about the time and location of 
the UPTE meeting, shall be made available.  Employees may attend UPTE’s 
meeting on non-work time, such as lunch or break times. 

 
3. UPTE shall be permitted to meet with the new bargaining unit employees 

according to campus/hospital/laboratory timetables and practices immediately 
after new employee orientation sessions, if any, for the purpose of sharing 
information with new bargaining unit employees. 

 
4. The University and UPTE agree to meet and discuss on a 

campus/hospital/laboratory basis over arrangements to accomplish the goals of 
this section. 

 
 



ARTICLE 2 
AGREEMENT 

 
This Agreement, effective December 22, 2005, is entered into between The Regents of the 
University of California, a corporation (hereinafter referred to as the "University", or 
"management", or "employer"), represented by the Office of the President of the University of 
California system, and University Professional and Technical Employees - Communications 
Workers of America Local 9119 union,  (hereinafter referred to as "UPTE" or the "union"), 
pursuant to the provisions of the Higher Education Employer-Employee Relations Act (HEERA).  
 
A. PURPOSE  
 

1. It is the intent and purpose of the parties that this Agreement constitutes an 
implementation of the provisions of HEERA, and provides for orderly and 
constructive employment relations in the public interest, in the interests of the 
employees represented by UPTE, and in the interests of the University. 

 
2. The parties hereby acknowledge that this Agreement represents an amicable 

understanding reached by the parties as a result of the unlimited right and 
opportunity of the parties to make any and all demands with respect to employer-
employee relationship that exists between them relative to the scope of 
bargaining. 

 
B. EXCLUSIVE REPRESENTATIVE  
 

The University recognizes UPTE-CWA 9119, which was certified by the Public 
Employment Relations Board (PERB) on April 15, 1996 in SF-PC-1051-H as the sole and 
exclusive representative for the purposes of collective bargaining with respect to wages, 
hours, and terms and conditions of employment for all employees, excluding employees 
defined by HEERA as managerial, supervisory and/or confidential and all student 
employees whose employment is contingent upon their status as students, in the 
bargaining unit. 

 
C. EMPLOYEE DEFINED  
 

The term "employee" as used in this Agreement shall refer to employees of the University 
of California in the unit except for those excluded pursuant to B., above. 
 
The classifications and title codes included in the unit are listed in Appendix A.  

 
D. CREATION OF NEW CLASSIFICATIONS  
 

1. UPTE recognizes that the University has the exclusive right to establish new title 
codes and titles for any individual, position, or title included in or excluded from 
the bargaining unit, as defined in Section B, of this Article. The University shall 
advise UPTE of any such new title/title code.  

 
2. When the University creates a new classification and title within the bargaining 

unit, the University shall provide a notice to UPTE of the classification's bargaining 
unit assignment at least sixty (60) calendar days before the proposed date of 
implementation. The notice to the union shall include a statement of reason(s) for 
the creation of the new classification.  UPTE shall have thirty (30) calendar days 
after mailing of such notice to contest the University's assignment of the newly 
created classification/title to the bargaining unit. Employees shall not be placed in 
the new classification/title until the thirty (30) day notice period is complete. If 
UPTE does not contest the bargaining unit assignment of the newly created 
position within the thirty (30) calendar day notice period, the unit assignment of 
the new classification shall be deemed agreeable to the parties and employees 
shall be assigned to the newly created classification.  

 
a. If the new classification is in the bargaining unit in accordance with the 

provisions of Section D.1., above, the University and UPTE shall meet and 
confer regarding the salary range and ancillary pay practices for that new 
classification, except that the salary rate for a newly established Per Diem 
position shall be in accordance with the provisions of Article 31, 
Positions/Appointments.  

 



 b. If UPTE contests the bargaining unit assignment of the newly created 
classification/title within thirty (30) calendar days from the date on which 
the University's notice was mailed, the University and UPTE shall meet 
and confer in an effort to reach agreement on the bargaining unit 
assignment for the classification. If the parties are unable to reach 
agreement regarding the bargaining unit assignment of the 
title/classification, the dispute shall be submitted to PERB for resolution.  

 
c. No employees shall be assigned to the newly established classification or 

title until the bargaining unit assignment is either agreed to or resolved by 
PERB, although the duties associated with the position may be assigned 
to the affected employees.  

 
3. When the University creates a new classification and title outside the bargaining 

unit the University shall mail a notice to UPTE of the classification's bargaining 
unit assignment, if any. UPTE shall notify the University within thirty (30) calendar 
days of the mailing of the notice if UPTE intends to challenge the University's 
bargaining unit assignment of the new title and classification. The parties will meet 
to discuss UPTE's concerns. Following the discussions, any unresolved disputes 
may be submitted to PERB for resolution.  

 
E. RECLASSIFICATION FROM UNIT TO NON-UNIT POSITIONS  
 

In the event the University determines that a position or title should be reclassified or 
designated for exclusion from the unit, or the University intends to replace the major 
portion of a bargaining unit position with a position in a classification outside of the unit, 
the University shall notify UPTE in writing at least thirty (30) calendar days prior to the 
proposed implementation. If UPTE determines to challenge the University's proposed 
action, it shall notify the University in writing within thirty (30) calendar days from the date 
on which the University's notice was mailed, and the proposed effective date will be 
extended by thirty (30) calendar days. During such an extension, the parties will meet 
and discuss the University's proposed action. If the parties are unable to reach 
agreement regarding the University's proposed action, the University may commence 
PERB unit modification procedures, as outlined under PERB regulations.  Until the 
bargaining unit assignment is either agreed to by the parties or finally resolved through 
the PERB unit modification procedures: 
 
1. the affected position(s) or title(s) shall remain in the unit and shall remain covered 

by all provisions of this agreement 
 

2. the University may, in compliance with Article 6 - Compensation, Section J. Other 
Increases of this Agreement, increase compensation for the affected position(s) or 
title(s), and 
 

3. the duties associated with the proposed reclassification may be assigned to the 
affected employee(s). 

 
F. ABOLITION OF CLASSIFICATIONS 
 

The University shall inform UPTE when classifications are abolished. The University will 
provide UPTE with sixty (60) calendar days notice of its intent to abolish a classification. 
The notice to the Union shall include a statement of the reason(s) for the abolition. In the 
event employees will be affected by the abolition of a classification, the University and 
UPTE shall, following the request of UPTE, meet and confer about such effects at least 
thirty (30) days before the intended date of implementation unless the parties agree 
otherwise. The University shall not abolish the classification unless the parties have 
reached agreement through the meet and confer process over effects of the decision, or 
conclusion of the impasse process.

 



ARTICLE 3 
ARBITRATION 

 
A. GENERAL CONDITIONS 
 

1. An appeal to arbitration may be made only by the union and only after the timely 
exhaustion of Article 10 - Grievance Procedure. The appeal to arbitration must be 
signed by the President of UPTE-CWA Local 9119 or his/her designee, and filed 
with the Office of Labor Relations, Office of the President. 

 
a. When hand delivered, proof of service must accompany the appeal to 

arbitration. The date of receipt will be used to determine the date of the 
appeal for hand-delivered appeals. 

 
b. When mailed, the appeal must arrive in an envelope with a U.S. Postal 

Service Postmark. The U.S. Postal Service Postmark will be used to 
determine the date of the appeal for mailed appeals.  

 
2. For the purposes of this Article, time limits are calculated in calendar days, and 

deadlines which fall on a day which is not a University/campus business day will 
automatically be extended to the next business day. All time limits may be 
extended by written agreement of the parties in advance of the expiration of the 
time limit. The union's failure to meet any time limit, or extension to a time limit, 
will render the Appeal to Arbitration ineligible for further processing and the 
University's Step 3 answer will be considered final. 

 
3. If the appeal to arbitration is withdrawn or an arbitration hearing otherwise does 

not take place, the University's Step 3 answer will be considered final. 
 

4. The decision of the arbitrator on any issue properly before her/him shall be final 
and binding.  

 
5. An appeal to arbitration shall not prohibit efforts by the University and UPTE to 

resolve the grievance during the time the appeal is pending and until such time 
that an arbitrator has rendered her/his decision.  

 
6. UPTE shall have full authority to settle, withdraw or otherwise dispose of any 

grievance brought on behalf of the union and/or on the behalf of employees. An 
agreement by the parties to settle, withdraw, or otherwise dispose of a grievance 
appealed to arbitration shall be binding upon the grievant(s).  

 
7. Where two (2) or more grievances are appealed to arbitration, all grievances by or 

related to the same employee(s), or grievances which relate to the same incident, 
issue or course of action, may be consolidated by agreement of the parties. 

 
8. TIME LIMITS 

 
a. Initial Filing 
 

An appeal to arbitration must be filed within thirty (30) calendar days of the 
issuance of the University's Step 3 decision to the union. Appeals which 
do not contain the appropriate union signature will be considered ineligible 
for appeal to arbitration. 

 
b. University Acknowledgment of Receipt 
 

Within fifteen (15) calendar days of the postmark or, in the case of hand 
delivery the date of receipt, of the union's appeal to arbitration, the 
University shall mail to the union an acknowledgment of the receipt of the 
appeal and the identity of the location to which all relevant 
correspondence should be directed. 

 
c. Scheduling of the Hearing Date 
 

Within ninety (90) calendar days from the date the grievance was 
originally appealed to arbitration, the parties shall select an arbitrator and 
schedule an arbitration date. Should the parties be unable to agree to a 
hearing date, the authority to schedule the hearing rests with the 



arbitrator. The parties may extend the ninety (90) day limit for scheduling 
the arbitration by mutual written agreement in advance of the expiration of 
the time limit. In such cases the arbitrator shall be provided with a copy of 
the written agreement. 

 
d. UPTE Request that a Grievance Be Placed in Abeyance 
 
  Should UPTE make a request that the grievance be placed in abeyance 

for any reason, the period of abeyance shall not exceed ninety (90) days, 
except in cases of sexual harassment where it shall be one-hundred-
eighty (180) days. The provisions of Section H.1 shall apply to grievances 
placed in abeyance by UPTE. Failure by UPTE to reactivate the grievance 
within the ninety (90) or one-hundred-eighty (180) day time limit following 
agreement by the parties that it be held in abeyance will render the 
grievance ineligible for arbitration and the last preceding University written 
answer shall become final. 

 
9. An appeal of an expedited grievance to arbitration may be made only by UPTE in 

accordance with this section. Requests for arbitration under the expedited 
grievance, Section F.2.e., of Article 10 - Grievance Procedure must include a 
copy of the completed grievance form. 

 
B. DEFINITIONS 
 

For the purposes of this Article, the terms: 
 

1. "Grievant" means any employee covered by this contract who has a grievance or 
complaint (as defined by this Article);  

 
2. "Witness", for the purposes of release time, means any employee covered by 

this contract who is serving as a witness in a grievance proceeding;  
 

3. "Employee Representative" means any employee covered by this contract who 
is a designated union representative of UPTE, in accordance with the provisions 
of Article 1, Access; and  

 
4. "UPTE Representative" means any person who is a non-university employee 

acting in the interest of or on behalf of UPTE.  
 
5. "The Parties" means the University and 

 
a. the grievant; and/or 
 
b. the "UPTE representative" or the "employee representative" serving as the 

grievant's representative. 
 

C. EMPLOYEE REPRESENTATION 
 

Union representation at the arbitration hearing may consist of up to two (2) 
representatives, with only one (1) of the two (2) representatives being eligible for without-
loss-of-straight-time-pay status. Only one (1) of these individuals may be designated as 
the employee advocate for the course of the hearing. 

 
D. SELECTION OF ARBITRATOR 
 

Within forty-five (45) calendar days of the date of the appeal to arbitration, the arbitrator 
shall be selected using the following permanent panel procedures:  
 
1. On a case by case basis, the parties may agree to the selection of any qualified 

and available person to serve as an arbitrator. Absent such agreement, the 
parties may agree to the selection of an arbitrator from their respective panel.  

 
2. In the event the parties cannot agree to an arbitrator, the parties shall select the 

names of seven (7) arbitrators from the appropriate panel, as provided in Section 
L.6., below, by blind lot. The parties shall then alternately strike one (1) name 
each from the seven names. The first strike will be determined by a flip of a coin, 
and the last name remaining shall be the arbitrator.  

 



3. If both parties disagree with the arbitrator who has been selected, the process 
shall be repeated once in its entirety. 

 
 
4. A separate arbitrator shall be selected for each grievance appealed to arbitration, 

unless the parties agree otherwise in writing. 
 
5. The parties may agree in writing to extend the forty-five (45) day limit for selecting 

the arbitrator. Failure to select the arbitrator within forty-five (45) calendar days, or 
to achieve a written extension of the time period, will render the appeal to 
arbitration ineligible for further processing and the University's Step 3 answer will 
be considered final.  

 
6. If UPTE initiates the selection process in writing to the University with a preferred 

arbitrator from the arbitration panel and there is no written University response by 
the deadline for selection of the arbitrator (45 days from UPTE's appeal to 
arbitration), then the UPTE choice shall be final unless UPTE initiates the 
selection process within 15 business days of the deadline for selection of the 
arbitrator. In such case, the University shall have 15 business days to respond to 
UPTE's choice of an arbitrator and the period for scheduling the arbitration 
hearing shall be extended by 10 business days. 

 
7. All arbitrability disputes, substantive or procedural, shall be subject to arbitration 

under this Article 3 including disputes arising from University claims that UPTE 
has lost the right to pursue arbitration of a pending grievance because of untimely 
processing or that the grievance is ineligible for further processing. 

 
8. The process set forth herein to pursue an arbitrability hearing when the University 

claims that UPTE has failed to select an arbitrator in a timely manner shall be the 
exclusive process for such purpose, superceding and/or replacing any other 
claimed process. 

 
9. When the University refuses to proceed to arbitration on a grievance on the 

grounds that UPTE has failed to participate in the selection of arbitrators in a 
timely manner as required by Article 3, Section D.5., of the contract, only UPTE 
will make a demand for arbitration of that issue in writing to the Office of the 
President within thirty (30) days of the postmark of the campus notification to the 
union that the case is ineligible for further processing. 

 
E. SCOPE OF ARBITRATION 
 

1. Unless there is an agreement by both parties to modify the scope of the hearing, 
the issue(s) to be heard by the arbitrator shall solely and in its entirety be 
restricted to the issue(s) stated by Step 3. Issues or allegations which were known 
or should have been known to either party but not introduced by the Step 3 
process shall not be introduced by either party at the arbitration hearing, except 
as provided in Section E.2., below.  

 
2. When practicable, the University shall inform UPTE in writing of its intent to assert 

the issue of arbitrability prior to the selection of the arbitrator in its 
Acknowledgement of receipt, according to A.8.b above. The issue(s) of 
arbitrability shall be resolved in a hearing prior to and separate from the hearing (if 
any) about the substantive facts and/or allegations in dispute, except as provided 
in Section E.3., below. In such case, the parties shall use the selection process 
described in Section D above to select two arbitrators.  The first arbitrator will be 
selected to hear the issues of arbitrability, and the second arbitrator will be 
selected to decide the merits of the case if the issues are determined to be 
arbitrable.  Unless either party requests a full and complete arbitration proceeding 
on the arbitrability issue, the first arbitrator shall issue either a bench decision, or 
upon either party's request, a written decision within seven (7) calendar days of 
the completion of the arbitrability hearing.  In the event that the first arbitrator, as a 
result of the hearing referenced above determines a matter to be arbitrable, the 
first arbitrator shall have no authority to decide the issues pursuant to the merits 
of the case.  A hearing on the merits of the case will be scheduled with the 
second arbitrator, unless the parties agree otherwise. 

 
3. If, following the University's acknowledgement of UPTE's appeal to arbitration in 

A.8.b, the University raises for the first time issue(s) of arbitrability a single 



hearing on the issue of arbitrability and the substantive facts will be held, unless 
the parties agree otherwise. If the arbitrator finds the grievance to be not 
arbitrable, the substantive facts of the case need not be heard and the grievance 
shall be denied. If the arbitrator finds in favor of arbitrability, the hearing shall 
proceed to the substantive issues raised. 

 
4. Section E.1. and Section E.2. above shall not prevent the parties from agreeing in 

writing to combine the arbitrability hearing with the hearing on the merits of the 
case. 

 
5. If the union requests a postponement of the scheduled arbitration hearing 

following the University's raising issue(s) of arbitrability, the hearings on 
arbitrability and facts, if any, shall be separate, and the provisions of Section E.3. 
above, shall apply. 

 
F. ARBITRATION PROCEEDING 
 

1. The parties will attempt to agree on a location for the arbitration hearing. 
 
2. The arbitration hearing shall be closed to anyone other than the participants in the 

arbitration hearing, unless the parties otherwise agree in writing.  
 
3. The arbitration hearing shall provide an opportunity for UPTE and the University 

to examine and cross-examine witnesses under oath or affirmation, and to submit 
relevant evidence.  

 
4. Settlement offers made any time during the Grievance and/or Arbitration 

Procedure shall not be introduced as evidence in the arbitration hearing. 
 
5. Either or both parties may, at their discretion, file briefs with the arbitrator. The 

order and time limits of briefing shall, on a case by case basis, be as agreed upon 
by the parties or as specified by the arbitrator. Briefing time limits shall be 
extended by the Arbitrator upon the agreement of both parties.  

 
6. The arbitrator shall consider the evidence presented and render a written decision 

within thirty (30) calendar days of the close of the record of the hearing.  
 
7. In all cases appealed to arbitration pursuant to the terms of this Article and this 

Agreement, UPTE has the burden of initiating the steps in the procedure. With the 
exception of those cases in which the issue is that of actions taken by the 
University pursuant to Article 7 - Corrective Action / Discipline and Dismissal, 
UPTE shall have the burden of proof. The burden of proof in cases in which the 
issue is that of actions taken by the University pursuant to Article 7 - Corrective 
Action / Discipline and Dismissal, shall be the University's.  

 
8. Prior to the hearing, the parties may endeavor to exchange the names of known 

witnesses and relevant materials to be introduced at the hearing. 
 
G. AUTHORITY OF THE ARBITRATOR 
 

1. The arbitrator's authority shall be limited to determining whether the University 
has violated the provision(s) of this Agreement. The arbitrator shall not have 
jurisdiction or authority to add to, amend, modify, nullify or ignore in any way the 
provisions of this Agreement and shall not make any award which would, in effect, 
grant UPTE or the employee(s) any terms which were not obtained in the 
negotiation process.  

 
2. The arbitrator shall have the authority to subpoena documents and to require the 

attendance of witnesses upon the reasonable request of either party but not upon 
his/her own motion. 

 
3. The expense of service and appearance fees, if any, shall be borne entirely by the 

party requesting the subpoena of witnesses and each party shall, in advance of 
the hearing date, inform the other party of the identity of witnesses it subpoenaed. 

 
4. The arbitrator shall have the obligation of assuring that all necessary facts and 

considerations are brought before her or him by the representatives of the parties 
at the hearing. In all respects s/he shall assure that the hearing is a fair one. The 



arbitrator shall be the sole judge of the relevancy and materiality of the evidence 
and testimony offered. The arbitrator may receive and consider evidence but shall 
give appropriate weight to any objections made. All documents to be considered 
by the arbitrator shall be filed at the hearing, or within the post-hearing time lines 
agreed to by the parties during the hearing. 

 
 
 
 
H. ARBITRATION REMEDIES 
 

1. No remedy by an arbitrator with respect to any grievance which shall be submitted 
to her/him shall in any case be made retroactive to a date earlier than thirty (30) 
calendar days prior to the filing of the Step 1 grievance, except for the correction 
of mathematical, calculation, recording or accounting errors relating to the 
payment of wages. For grievances involving the correction of mathematical, 
calculation, recording or accounting errors relating to the payment of wages, an 
award of an arbitrator shall not in any case be made retroactive to a date earlier 
than three (3) years prior to the initiation of the written grievance in Step 1 of the 
Grievance Procedure. Additionally, no remedy shall be provided for any period of 
time during the grievance and/or arbitration procedure for which an extension of 
time limits has been granted at the request of UPTE; any period of time between 
the date a hearing was originally scheduled to be held, and due to a request from 
UPTE to postpone or change the scheduled hearing, the rescheduled date of the 
hearing; or any time an employee was on strike. 

 
2. In any decision of a grievance appealed to arbitration involving retroactive 

payments, the appropriate University and UPTE representatives shall 
expeditiously determine the identity of the payees and the specific amount owed 
each payee. Such amount of payment shall be final and no employee or group of 
employees may subsequently grieve the amounts owed.  

 
3. Remedies involving monetary payment and/or credit shall be limited in their 

calculation to the utilization of the employee's actual and appropriate wage or 
benefit amount at the time of the violation and shall not include the awarding of 
interest or any other payment/credit unrelated to a University benefit amount or 
the employee's hourly wage. 

 
4. Upon the motion of either party, or at his or her own discretion, an arbitrator may 

retain jurisdiction in cases involving an award of retroactive monetary payment 
and/or credit. 

 
5. If the grievance is sustained in whole or in part, the remedy shall not exceed 

restoring to the employee the pay, benefits or rights lost less any compensation 
from any source, including but not limited to Workers' Compensation, 
Unemployment Compensation or other employment. 

 
I. COST OF ARBITRATION 
 

1. The cost of the arbitrator and expenses of the hearing will be shared equally by 
the University and UPTE. If either party requests that a stenographic record of the 
hearing be made and/or transcripts of the stenographic record or a taped record 
be provided, the parties shall equally share the entire cost of such service and the 
cost of the provision of a transcript to each party and the arbitrator.  

 
2. In the event either party requests the cancellation or postponement of a 

scheduled arbitration proceeding which causes an arbitrator to impose a 
cancellation or postponement fee, the party requesting such cancellation or 
postponement shall bear the full cost of the cancellation/postponement fee. In the 
event the parties agree to settle or postpone the arbitration during the period of 
time in which the arbitrator will charge a cancellation/postponement fee, the 
parties will equally bear the cost of the fee, unless the parties agree otherwise.  

 
J. PAY STATUS 

 
1. The grievant, as defined in Article 10, Grievance Procedure, Section A.4.a., (one 

[1] grievant in a group grievance) shall be in a without-loss-of-straight-time-pay 
status at the arbitration hearing.  



 
2. The University and UPTE shall establish a reasonable schedule for witness(es)' 

testimony at the arbitration proceeding. Employee witnesses who appear at the 
arbitration hearing at the request of UPTE shall be in a without-loss-of-straight-
time-pay status for the time spent actually giving testimony or waiting to testify in 
accordance with the established schedule. Every effort shall be made by UPTE to 
avoid the presentation of repetitive witnesses.  

 
3. Total release time for the grievant, employee representative and witness(es) for 

travel to/from the hearing and for participation in the hearing shall not exceed 
either their normally scheduled hours of work for the day(s) of the hearing or their 
actual participation in the hearing. Participants shall travel to/from the hearing via 
the most reasonable method of transportation available. 

 
4. Not more than one employee representative will be released in without-loss-of-

straight-time-pay status for attendance at any one (1) arbitration hearing. 
 
5. The University shall not be responsible for any lodging, travel expenses or other 

expenses incurred by grievants, witnesses, employee or UPTE representatives 
with regard to the union's presentation in the arbitration hearing. 

 
K. EXPEDITED ARBITRATION 
 

The parties may agree to use an expedited form of arbitration, to be agreed to by the 
parties and the arbitrator. 

 
L. ARBITRATION PANEL 
 

1. The parties will make an attempt to agree on the panel of thirty (30) arbitrators, 
with fifteen (15) on a Northern Panel, and fifteen (15) on a Southern Panel. 
Nothing shall preclude the parties from including an arbitrator on both the northern 
and southern lists. If agreement cannot be reached on the names of the 
arbitrators on each list, the remaining number of arbitrators needed to complete a 
panel will be selected alternately by the parties. The party selecting first shall be 
determined by a flip of a coin. 

 
2. After one (1) year from the date the panel members were initially selected, and 

annually thereafter, each party shall have the right to eliminate up to one (1) 
arbitrator from the panel. A party exercising this right shall notify the other party in 
writing of the name of the arbitrator to be stricken from the panel.  

 
3. In replacing arbitrators who were eliminated from the panel, the procedure in 

Section L.1. shall be used again but any arbitrator eliminated in Section L.2. 
above, may not be placed back on the panel until at least one (1) year from the 
date on which such arbitrator was stricken. 

 
4. In the event one (1) vacancy in the panel of arbitrators occurs, other than the 

elimination of an Arbitrator by the parties pursuant to Section L.3., above, such 
vacancy may be filled by the parties within thirty (30) calendar days, using the 
procedures in Section L.1. and 2. above, if the parties agree that a replacement is 
necessary. In the event more than one vacancy in the panel of arbitrators occurs, 
such vacancy shall be filled by the parties within thirty (30) calendar days by using 
the procedures in Section L.1. and 2. above, unless both parties agree that no 
replacement is necessary prior to the annual panel review. 

 
5. The northern list of arbitrators shall be used for arbitrations arising at the Davis, 

the Office of the President, Lawrence Berkeley Laboratory, Berkeley, San 
Francisco, Santa Cruz and Merced locations unless the parties agree to use an 
arbitrator from the southern panel. The southern list of arbitrators shall be used for 
arbitrations arising at the Santa Barbara, Los Angeles, Irvine, Riverside, and San 
Diego locations, unless the parties agree to use an arbitrator from the northern 
panel. 

 
 
 
 
 
 



 
 
 
 
 
 
 
 
6. The Lists of Arbitrators are:  
 

a.  Northern List of Arbitrators: b.  Southern List of Arbitrators: 
Charles Askin 
31 Loma Vista 
Walnut Creek, CA  94597                              
Ph (925) 934-1929 Fax (925) 472-0408 

Howard Block 
Wellington Plaza Suite G 
505 East First Street 
Tustin, CA 92780 
(714) 544-3323 - Telephone & Fax 

Bonnie Bogue 
3020 El Cerrito Plaza, #411 
El Cerrito, CA  94530 
Ph (510) 527-7205 Fax (510) 527-7205 

Joseph Gentile 
P. O. Box 7418 
Thousand Oaks, CA  91359-7418 
Ph (805) 499-4282 Fax (805) 499-0018 

Luella Nelson 
4096 Piedmont Avenue, #159 
Piedmont, CA  94611 
Ph (510) 658-4959 Fax (510) 658-9423 

R. Douglas Collins 
Post Office Box 4399 
West Hills, CA 91308-4399 
(818)716-8969 - Telephone & Fax 

Paul Staudohar 
1140 Brown Avenue 
Lafayette, CA  94549 
Ph (510) 885-3080 Fax (510) 885-4796 

Louis Zigman 
473 South Holt Avenue 
Los Angeles, CA 90048 
Ph (310) 556-3748 Fax (310) 550-8439 

John Kagel 
P.O. Box 50787 
Palo Alto, CA 94303 
Ph (650) 325-0389 Fax (650) 325-4394 

Kenneth A. Perea 
P.O. Box 2788 
Del Mar, CA  92014-5788 
Ph (619) 481-5191 Fax (619) 481-0149 

Gerald Mc Kay 
P.O. Box 406 
Burlingame, CA  94011-0406 
Ph (650) 588-6655 Fax (650) 340-1511 
 
 

Fred Horowitz 
P.O. Box 3613 
Santa Monica, CA  90408-3613 
Ph (310) 829-6064 Fax (310) 449-1049 

Frank Silver 
385 Grand Avenue, Suite 201 
Oakland, CA  94610 
Ph (510) 839-8525 Fax (510) 444-3604 
 
 

Bonnie Bogue 
3020 El Cerrito Plaza, #411 
El Cerrito, CA  94530 
Ph (510) 527-7205 Fax (510) 527-7205 

Kathleen Kelly 
400 Capital Mall, 27th Floor 
Sacramento, CA 95814 
Ph (916) 321-4500 

Ed Edelman  
516 Warner Avenue 
Los Angeles, CA 90024 
Ph (310) 474-3794 Fax (310) 475-8782 

Alexander Cohn 
P. O. Box 4006 
Napa, CA  94558 
Ph (707) 226-7096 Fax (707) 252-4067 

George Marshall 
854 Pico Boulevard 
Santa Monica, CA 90405 
Ph (310) 463-7002 Fax (310) 234-8247 

Phil Tamoush 
P.O. Box 1128 
Torrance, CA 90505 
Ph 1(800) 747-9245 Fax 1(800) 903-4266 
(310) 540-4978 – Home 

Luella Nelson 
4096 Piedmont Avenue #159 
Oakland, CA  94611 
Ph (510) 658-4959 Fax (510) 658-9423 
 

Neil Herring 
503 Sandretto Dr. 
Sebastopol, CA 95472 
Ph (707) 823-9418 

David Hart 
1350 Front Street, Room 4060 
San Diego, CA  92101 
Ph (619) 525-4231 

Barry Winograd 
Lake Merritt Plaza 
1999 Harrison Street, Suite 1400 
Oakland, CA 94612 
Ph (510) 475-5000  Fax (510) 273-8746 

Barry Winograd 
Lake Merritt Plaza 
1999 Harrison Street, Suite 1400 
Oakland, CA 94612-3517 
Ph (510) 475-5000 Fax (510) 273-8746 



a.  Northern List of Arbitrators: b.  Southern List of Arbitrators: 
 
Fred Horowitz 
P.O. Box 3613 
Santa Monica, CA  90408-3613 
Ph (310) 829-6064 Fax (310) 449-1049 

 
Bonnie Castrey    
P.O.  Box 5007 
Huntington Beach, CA  92615 
Ph (714) 963-7114 Fax (714) 963-2395      

Robin Matt 
909 Marina Village Parkway, Suite 149 
Alameda, CA  94501 
Ph (510) 865-4662 

Robin Matt 
909 Marina Village Parkway, Suite 149 
Alameda, CA  94501 
Ph (510) 865-4662 

Norman Brand 
150 Lombard Street #3 
San Francisco, CA 94111 
Ph (415) 982-7172 Fax (415) 982-8021 
 

Norman Brand 
150 Lombard Street #3 
San Francisco, CA 94111 
Ph (415) 982-7172 Fax (415) 982-8021 
 
 
 
 

 
 



ARTICLE 4 
UNIVERSITY BENEFITS 

 
A. GENERAL CONDITIONS     
 

1. Eligible employees may participate in a number of benefits programs generally 
available to other eligible staff employees of the University. The University health 
and welfare plans provide an annual open enrollment period during which eligible 
employees may elect to change plan or coverage options.  Open enrollment 
provides an opportunity for employees to choose among plans due to changes in 
circumstances of the employees, changes in the coverage and costs of each plan, 
and changes in plan availability which may change from year to year.  The 
University may, at its option, alter its health and welfare programs and/or the 
retirement system plans (UCRS).  Such alterations include, but are not limited to 
altering eligibility criteria, establishing new coverage, altering or deleting current 
coverage, altering employee and University rates of contribution, or changing the 
carrier for established plans or programs.  In the event the University makes such 
alterations, the changes will apply to employees eligible for benefits within the unit 
in the same manner as they apply to other eligible staff employees at the same 
campus/laboratory.  The sole exceptions to the above shall be 1) any alterations 
proposed by the University which affect only bargaining unit employees, and 2) 
any alterations proposed by the University which reduce the UCRS retirement 
benefits of bargaining unit employees.  In such cases, the University agrees to 
meet and confer with respect to the proposed change.   

 
2. The University's maximum monthly rates of contribution for bargaining unit 

employees who are eligible for and elect to enroll in a health plan shall be the 
same as the contribution rates for such plans for other staff employees. 

 
3. Costs that exceed current University contributions, and employee costs for plans 

to which the University does not contribute, are to be paid by bargaining unit 
members, normally through payroll deduction. 

 
B. EFFECT OF ABSENCES FROM WORK ON BENEFITS   
 

1. Temporary Layoff/Temporary Reduction In Time/Furlough  
 

Health plan contributions by the University will be provided for unit employees, in 
accordance with Section A.3, above, when the employee is affected by the 
following conditions lasting up to 4 months: a temporary layoff; a temporary 
reduction in time below the hours required to be eligible for health benefits; or a 
furlough.  For health benefits to remain in force, employees on temporary layoff or 
furlough must comply with the terms of the applicable benefit documents, rules 
and/or regulations. 
 

2. Military Leave  
 

An eligible employee on military leave with pay for emergency National Guard 
duty or Military Reserve Training Leave shall receive those benefits related to 
employment that are granted in the University’s Military Leave policy and its 
related documents. 
 

3. Leaves Of Absence Without Pay  
 

a. Approved leave without pay shall not be considered a break in service 
and, except as provided in Section 3.c, below, shall not determine 
eligibility for benefits except that the regulations of the retirement systems 
determine the effects of such leave without pay on retirement benefits.  

 
b. Except as provided in Section 3.c, below, an eligible employee on 

approved leave without pay may, in accordance with the benefit 
documents, rules and regulations, elect to continue University-sponsored 
benefits for the period of time specified in the benefit documents, rules and 
regulations.  

 
c. An employee on an approved Family Care and/or Medical Leave shall be 

entitled, if eligible, to continue participation in health benefit coverage 



(medical, dental, and vision) as if on pay status for a period of up to twelve 
(12) workweeks in any 12-month period. However, an employee who 
exhausts her entitlement to health benefit coverage while on an approved 
Pregnancy Disability Leave that runs concurrently with federal Family and 
Medical Leave, shall not be entitled to an additional 12 workweeks of 
health benefit coverage under the State Family Care and Medical Leave 
Act. Other group insurance coverage and retirement benefits shall be 
continued in accordance with the provisions of the applicable group 
insurance and retirement system regulations.  

 
C. ENUMERATION OF UNIVERSITY BENEFITS 
 

For informational purposes only, a brief outline of benefits in effect on the date the 
Agreement is signed is found in Appendix C.  UPTE understands and agrees that the 
descriptions contained in Appendix C do not completely describe the coverage or 
eligibility requirements for each plan, the details of which have been independently 
communicated to UPTE.   
 
Specific eligibility and benefits under each of the various plans are governed entirely 
by the terms of the applicable Plan Documents, custodial agreements, University of 
California Group Insurance Regulations, group insurance contracts, and state and 
federal laws. Employees in an ineligible classification are excluded from coverage, 
regardless of appointment percent and average regular paid time.  For details on 
specific eligibility for each program, see the applicable documents, agreements, 
regulations, or contracts.   
 

D. JOINT BENEFITS COMMITTEE 
 

The University and UPTE will establish a Joint Benefits Committee that will meet at least 
four times annually to discuss employee benefits. The Joint Benefits Committee will 
review benefits plans prior to their finalization with benefits providers. 
 
1. The University will provide information on specifications, cost, usage, surveys and 

evaluations of benefits plans. 
 
2. UPTE will provide responses, identify problems and issues and any union 

evaluations or surveys of benefits plans. 
 
3. The University will grant release time for up to four career employees, not more 

than one per campus/lab/hospital to participate in this committee. Release time is 
without loss of straight time pay and will allow for reasonable travel time. 

 
E. REDUCED FEE ENROLLMENTS 
 

An employee who has retired within four months of the date of separation from University 
service and who is an annuitant of a retirement system to which the University 
contributes, and who meets the admission requirements of the University, is eligible for 
two-thirds reduction of both the University registration fee and the University educational 
fee as described below. An individual so registered is ineligible for the services and 
facilities of the counseling centers, gymnasia, or student health services, other than those 
to which the retired employee may be otherwise entitled. 

 
1. For an employee on the quarter system, the reduced fee limit is nine units or three 

regular session University courses per quarter, whichever is greater. 
 

2. For an employee on the semester system, the reduced fee limit is six units or two 
regular session University courses, whichever is greater. 

 



ARTICLE 5 
CAMPUS/LABORATORY CLOSURE 

 
A. GENERAL PROVISIONS 
 

Consistent with the University's management rights, including its right to determine the 
orderly, effective and efficient operation of the University, the University may elect at one 
(1) or more of its locations including the Laboratory, to curtail or shut down some or all of 
its activities, on a location-by-location basis, for periods of specific duration. By way of 
example and not limitation, such periods may represent: opportunities for energy/cost 
savings; adjustments to reduce levels of work activity due to transition periods in the 
academic calendar; "seasonal" or "holiday" influences on scheduled work activities; the 
occurrence at or on University facilities of major public events; and/or the occurrence of 
emergency or "forces of nature" situations adversely affecting normal University 
operations. When feasible, the University shall provide UPTE and affected members of 
the bargaining unit with forty-five (45) calendar days advance notice of a closure. In the 
event an alleged violation of the notice is grieved/arbitrated, any remedy or arbitrator's 
award or decision acknowledging improper notice shall be limited to an amount of back 
pay and/or reinstatement of benefits which would make the employee whole for the 
number of days the notice was deficient. 

 
B. PAY STATUS 
 

During a total or partial closure or curtailment of operations described in Section A., 
above, whether or not the University is able to anticipate such event, one or a 
combination of the following pay-status options shall apply to affected employees. 
 
1. Employees may elect to use accumulated vacation leave during the closure 

period. Newly- employed unit members will be allowed to use accrued vacation 
even if the required six (6) continuous months or quadri-weekly cycles on pay 
status have not been completed. Employees without sufficient accrued vacation 
time will be allowed to use up to three (3) days vacation leave prior to actual 
accrual. 
 

2. Employees may elect to use accrued compensatory time to cover the scheduled 
time off or to offset the use of vacation time. 
 

3. Employees who do not use vacation or compensatory time off may elect to take a 
leave without pay during the closure. Notwithstanding the provisions of Article 43, 
Vacation, and Article 39, Sick Leaves, if an employee is in leave-without-pay 
status due to a location closure which is three (3) consecutive days or less in 
duration, such a full-time or part-time employee shall continue to accrue vacation 
and sick leave at her/his normal rate. 
 

C. UNPAID STATUS 
 

Employees who do not select from Section B1., 2., or 3., above or who do not qualify for 
Section B1., 2., or 3., above, shall, for the period of time necessary, be placed in a 
leave-without-pay status. The hourly accrual provisions in Section B.3. above, related to 
location closure(s) shall also apply to employees who are placed in leave-without-pay 
status. 

 
 



ARTICLE 6 
COMPENSATION STEP 

 
A. 2004-05 (fiscal year) SALARY INCREASES (EXCEPT LBNL): 
 

The University and UPTE agree that the University will not increase the salary ranges for 
classifications in the unit and will not provide step/merit increases for employees in the 
unit, effective October 1, 2004. 

 
B. 2005-06 (fiscal year) SALARY INCREASES (EXCEPT LBNL): 
 

1. Lump Sum Bonus 
 

Following receipt of written notification from UPTE of its ratification of the 
Agreement with the University of California, the University will provide a one-time, 
lump-sum cash bonus of $220 per employee in the unit, proportional to 
appointment at the time of payment.  The payment shall be provided within one 
hundred twenty (120) days of the date of the Agreement and included in the next 
regular payroll check. 

 
2. Range Adjustment 
 

Following receipt of written notification from UPTE of its ratification of the 
Agreement with the University of California, the University will increase by 3.0% 
the salary ranges (minimums and maximums) for all classifications in the 
Research Support Professional Unit effective October 1, 2005 and will not provide 
step/merit increases.  Each eligible employee shall receive a 3.0% salary increase 
resultant from the range adjustment.  The salary range or rate adjustments for 
each classification will vary slightly due to rounding. 

 
3. Compensation increases for the contract year 2005-06 of approximately 3.0% 

shall be provided as a base-building salary adjustment in accordance with Section 
B.2. above, payable no later than the first pay period one hundred twenty (120) 
days after the effective date of the Agreement. 

 
4. Eligible employees are in positions in the bargaining unit on the effective date of 

the increase and at the time of payment. 
 
C. 2006-07 (fiscal year) SALARY INCREASES (EXCEPT LBNL):  
 

1. Range Adjustment 
 

Effective October 1, 2006, the University will increase by 2.3% the salary ranges 
(minimums and maximums) for all classifications in the Research Support 
Professional Unit and will not provide step/merit increases.  Each eligible within-
range employee shall receive a 2.3% salary increase resultant from the range 
adjustment.  Each above-range employee will receive an adjustment to the extent 
that the new range maximum exceeds their present rate.  The salary range or rate 
adjustments, for each classification will vary slightly due to rounding.  
Compensation increases for the contract year 2006-07 of approximately 2.3% 
shall be provided as a base-building salary adjustment, provided that the funding 
is allocated to the University as a general salary adjustment of 3% pursuant to the 
State Budget Act as finally adopted and in accordance with Article 9 – Duration, 
Section B. 

 
2. Range Adjustment 
 

Effective October 1, 2006, the University will increase by one-half percent (.5%) 
the salary ranges (minimums and maximums) for all classifications in the 
Research Support Professional Unit.  Each eligible, within-range employee shall 
receive a .5% salary increase resultant from the range adjustment.  Each above-
range employee will receive an adjustment to the extent that the new range 
maximum exceeds their present rate.  The salary range or rate adjustments, for 
each classification will vary slightly due to rounding.  

 
3. Eligible employees are in positions within range in the bargaining unit on the 

effective date of the increase and at the time of payment. 
 



4. Those employees who remain above the maximum after the above range will 
receive a one-time, lump sum cash payment equivalent to one-half (1/2) of the 
2.8% range adjustment percentage and will receive the other half of the 2.8% 
range adjustment percentage increase as a base building increase. 

 
5. Those employees who only received a portion of the percentage range 

adjustment in accordance with Section C.1 and C.2 above, will receive a one-
time, lump sum cash payment equivalent to one-half (1/2) of the remaining portion 
of the 2.8% range adjustment and will receive the other half of the remaining 
portion of the 2.8% range adjustment increase as a base building increase. 

 
6. Merit Increases, January 2007 
 
 Employees in the RX unit will be eligible, according to local merit programs, as 

follows: 
 

a. Employees on steps greater than 2.0% will be eligible for a 
minimum of one-half step merit increase based on satisfactory or 
better performance, effective January 1, 2007; and 

 
b. Employees on 2.0% steps will be eligible for a minimum of one 

step merit increase based on satisfactory or better performance, 
effective January 1, 2007. 

 
D. 2007- 08 (fiscal year) SALARY INCREASES (EXCEPT LBNL):  
 

1. Range Adjustment 
 

Effective October 1, 2007, the University will increase by 3.3% the salary ranges 
(minimums and maximums) for all classifications in the Research Support 
Professional Unit.  Each eligible step-based employee shall receive a 3.3% salary 
increase resultant from the range adjustment. The salary range or rate 
adjustments, for each classification will vary slightly due to rounding.  
Compensation increases for the contract year 2007-08 of approximately 3.3% 
shall be provided as a base-building salary adjustment, provided that the funding 
is allocated to the University as a general salary adjustment of 4% pursuant to the 
State Budget Act as finally adopted and in accordance with Article 9 – Duration, 
Section B. 

 
2. Effective October 1, 2007, the University will increase by one-half percent (.5%) 

the salary ranges (minimums and maximums) for all classifications in the 
Research Support Professional Unit.  Each eligible employee shall receive a .5% 
salary increase resultant from the range adjustment. The salary range or rate 
adjustments for each classification will vary slightly due to rounding. 

 
3. Eligible employees are in positions in the bargaining unit on the effective date of 

the increase and at the time of payment.  
 
4. Merit Increases, January 2008 
 
 Employees in the RX unit will be eligible, according to local merit programs, as 

follows: 
 

a. Employees on steps greater than 2.0% will be eligible for a 
minimum of one-half step merit increase based on satisfactory or 
better performance, effective January 1, 2008; and 

 
b. Employees on 2.0% steps will be eligible for a minimum of one 

step merit increase based on satisfactory or better performance, 
effective January 1, 2008. 

 
E. CAMPUS INDIVIDUAL / TITLE-SPECIFIC / SHIFT DIFFERENTIAL UNIT INCREASES 
 

Shift Differential Rate Increases 
 

 The University will increase established shift differential rates by the amount listed below. 
These increases shall not result in a shift differential rate that exceeds $1.25 for evenings 
and $2.00 for nights. 



   
• $0.20 increase effective 6 months after ratification of the 

Agreement  
• $0.15 increase effective 18 months after ratification of the 

Agreement 
F. ELIGIBILITY 
 

To be eligible for increases as specified in this Article, employees must be in the 
bargaining unit or on approved leave on the effective date of the salary increase and at 
the time of payment. 
 
In addition, employees must be at a within-range salary rate to be eligible for step-based 
merit increases.  
 
For 2006-07, above-range employees are subject to additional eligibility requirements 
described in Section C. 

 
G. ORDER OF INCREASES 
 

If more than one salary adjustment takes place on the same date, actions occur in the 
following order: 
  
1. Salary range adjustment; 
2. Merit Increases; 
3. Equity increases; 
4. Increases resulting from promotion or reclassification. 

 
H. LAWRENCE BERKELEY NATIONAL LABORATORY 

 
1. Compensation Fiscal Years 2005-2008 
 
 a. Fiscal Year 2005 (October 1, 2004) individual increases for Research 

 Professional Unit employees will be from a merit pool of 2.5% of the 
 September 30, 2004 payroll base. The salary ranges will be increased by 
 2.5%. Up to 0.5% will be made available for promotions and 
 reclassifications. The 2.5% merit pool will be distributed in the Lab’s 
 normal merit-based manner using the attached FY05 matrix. In order to be 
 eligible for the FY 2005 salary increase of October 1, 2004, an employee 
 must be in the RX bargaining unit on September 30, 2004, eligible for a 
 performance evaluation, and continue to be in the bargaining unit on the 
 date payroll distribution is processed in HRIS. 

 
 Retroactive pay increases for Fiscal Year 2005 will be implemented within 
 one hundred twenty (120) days of Side Letter ratification. No separate 
 paychecks will be issued. 
 
b.  Fiscal Year 2006 (October 1, 2005) individual increases for Research 

 Professional Unit employees will be from a merit pool of 3.0% of the 
 September 30, 2005 payroll base.  Up to 0.5% will be made available for 
 promotions and reclassifications. The 3.0% merit pool will be 
 distributed in the Labs normal merit-based manner using an FY06 matrix 
 to be provided to UPTE. In order to be eligible for the FY 2006 salary 
 increase of October 1, 2005, an employee must be in the RX 
 bargaining unit on September 30, 2005, eligible for a performance 
 evaluation, and continue to be in the bargaining unit on the date payroll 
 distribution is processed in HRIS. 

 
 Salary ranges may be increased for FY06 at the Laboratory’s sole 
 discretion. The Laboratory shall provide UPTE with thirty (30) days 
 advance notice regarding whether the salary ranges will be increased, and 
 if so, the amount of the increase.  Upon UPTE’s request, the Laboratory 
 will schedule a meeting to discuss the union’s concerns relative to the 
 basis for such decisions. 

 
c.  Fiscal Year 2007 (October 1, 2006) individual increases for Research 

 Professional Unit employees will be from a merit pool of 3.0% of the 
 September 30, 2006 payroll base.  Up to 1.0% will be made available for 
 promotions, reclassifications and equity increases.  This allocation will be 



 distributed at the Laboratory’s sole discretion.  The 3.0% merit pool will be 
 distributed in  the Lab’s normal merit-based manner using an FY07 matrix 
 to be provided to UPTE. In order to be eligible for the FY 2007 salary 
 increase of October 1, 2006, an employee must be in the RX 
 bargaining unit on September 30, 2006, eligible for a performance 
 evaluation, and continue to be in the bargaining unit on the date payroll 
 distribution is processed in HRIS. 

 
  Salary ranges may be increased for FY07 at the Laboratory’s sole 

 discretion.  The Laboratory shall provide UPTE with thirty (30) days 
 advance notice regarding whether the salary ranges will be increased, and 
 if so, the amount of the increase.  Upon UPTE’s request, the Laboratory 
 will schedule a meeting to discuss the union’s concerns relative to the 
 basis for such decisions. 

 
d. Fiscal Year 2008 (October 1, 2007) individual increases for Research 

Professional Unit employees will be from a merit pool of 2.5% of the 
September 30, 2007 payroll base. Up to 0.5% will be made available for 
promotions and reclassifications. The 2.5% merit pool will be distributed in 
the Lab’s normal merit-based manner using an FY08 matrix to be provided 
to UPTE. In order to be eligible for the FY 2008 salary increase of October 
1, 2007, an employee must be in the RX bargaining unit on September 30, 
2007, eligible for a performance evaluation, and continue to be in the 
bargaining unit on the date payroll distribution is processed in HRIS. 

 
 Salary ranges may be increased for FY08 at the Laboratory’s sole 
 discretion. The Laboratory shall provide UPTE with thirty (30) days 
 advance notice regarding whether the salary ranges will be increased, and 
 if so, the amount of the increase. Upon UPTE’s request, the Laboratory 
 will schedule a meeting to discuss the union’s concerns relative to the 
 basis for such decisions. 
 

 2. Disputes arising from Research Professional employees receiving increases less 
 than the matrix minimum for the appropriate quartile and performance rating are 
 subject to the grievance and arbitration provisions of the agreement between the 
 University of California and University Professional and Technical Employees, 
 with the following exceptions: 

 
a. Employees who have received increases within the preceding six months. 

 
  b. Employees who have reached the maximum of their ranges. 

 
  c. Employees who are red-circled. 

 
3. If more than one salary action takes place on the same date, the order of salary 

actions will be as follows: 
 

• Salary range adjustment 
• Merit adjustment 
• Equity adjustment 
• Promotion/Reclassification 
• Bottom of the range adjustment for employees below the minimum of the  

 salary range. 
 

Employees who have reached the maximum of their ranges or who are “red-
circled” will be eligible to receive increases in the form of a non base-building 
lump sum payment. 

 
4. The Laboratory will provide to UPTE information concerning the normal 

distribution. Such information will include employee name and wage increase 
amount. In the same manner as in previous fiscal years, any undistributed amount 
of the above merit increases will then be distributed across the board to all 
employees who received a wage increase based on the above eligibility 
requirements. 

 
5. The Laboratory will provide to UPTE information concerning the distribution of the 

promotion and reclassification allocation within sixty (60) days following the end of 



each fiscal year. Such information will include employee name and wage increase 
amount.  For Fiscal Year 2007, this information will also include equity increases, 
if any.   

 
6. For non-exempt (hourly paid) employees, all hourly rates will be rounded to the 

nearest penny. For exempt (monthly paid) employees, all monthly rates will be 
rounded to the nearest dollar. 
 

I. LOCATION SPECIFIC SALARY AND RANGE ADJUSTMENTS 
 

The University retains the right to propose additional location-specific salary and range 
adjustments. 

 
 
 
 
J. OTHER INCREASES 

 
By mutual agreement, the University may increase, during the term of this Agreement, 
salary rates or ranges, shift differentials, on-call rates and/or extend the coverage of such 
rates, for selected individuals and/or classifications at selected locations. 

 
K. REMOTE LOCATION / SEA PAY 

 
Where remote location and sea pay provisions currently exist, they shall remain in force 
throughout the life of this Agreement. 

 
L. INCENTIVE AWARD PROGRAM 

 
The University retains the right to continue, modify or abolish campus/hospital/laboratory 
incentive award programs.  Incentive Award Programs, if any, for 2004-05, 2005-06, 
2006-07, and 2007-08 for members of the bargaining unit may be implemented according 
to local procedures.  Incentive award programs are available, if any, to employees in the 
unit according to the University’s notice to UPTE and resulting meeting and discussing, if 
requested by UPTE. 
 

M. The range and rate adjustments, base or non-base, if any, provided in this Article shall 
not be subject to Article 10, Grievance Procedure, or Article 3, Arbitration Procedure, of 
this Agreement. 

 



ARTICLE 7 
CORRECTIVE ACTION / DISCIPLINE AND DISMISSAL 

 
A. GENERAL PROVISIONS 
 

1. The University shall have the authority to discipline or to dismiss a non-
probationary career employee for just cause. For purposes of illustration but not 
limitation, such actions may be taken for misconduct or failure to perform 
satisfactorily. 

 
2. A non-probationary career employee who alleges that discipline and/or dismissal 

is not based on just cause may appeal such action pursuant to the provisions of 
Article 10 - Grievance Procedure. 

B. TYPE OF DISCIPLINE 
 

1. The University may discipline an employee by written warning, suspension 
without pay, disciplinary demotion, salary decrease, or dismissal.  A disciplinary 
salary decrease shall be limited to a maximum of 10% of an employee's salary 
and to a maximum length of thirty (30) calendar days. 

 
2. At least one written warning shall precede any other corrective action except 

when corrective action is the result of performance or conduct, that an employee 
knows or reasonably should have known, was unsatisfactory. Such performance 
or conduct may include but is not limited to dishonesty, theft or misappropriation 
of University property, fighting on the job, insubordination, acts endangering 
others, or other serious misconduct. 

 
3. For exempt employees, suspension without pay may be imposed only in 

increments of one workweek. However, suspension without pay in increments of 
less than a workweek may be permitted when the infraction is a violation of a 
significant safety rule relating to prevention of serious danger to the workplace or 
other employees. 

 
4. A performance evaluation or a counseling memo is not in and of itself discipline. 

 
C. INVESTIGATORY LEAVE 
 

1. The University may place an employee on paid investigatory leave without prior 
notice in order to review or investigate allegations of employee misconduct which 
warrant relieving the employee immediately from all work duties and removing the 
employee from the premises. 

 
2. The investigatory leave must be confirmed in writing to the employee normally not 

later than three (3) working days after the leave is effective. The confirmation 
must include the reasons for and the expected duration of the leave. 

 
3. On conclusion of the investigation, the employee shall be informed in writing of 

the disciplinary action, if any, to be taken. If a disciplinary suspension is imposed, 
up to fifteen (15) work days of the investigatory leave may be converted to an 
unpaid disciplinary suspension provided the notice and employee responses 
provision of this Article have been followed before the final decision is made. 

 
D. NOTICE 
 

1. Written notice of intent to suspend, demote, or dismiss shall be given to the 
employee, either by delivery of the notice to the employee in person or by placing 
the notice of intent in the U.S. mail, first class postage paid, in an envelope 
addressed to the employee at the employee's last known home address. It shall 
be the responsibility of the employee to inform the University in writing of any 
change in their address. The notice of intent shall be accompanied by Proof of 
Service indicating the date on which the notice of intent was personally delivered 
or mailed, and this shall constitute the "date of issuance" of the notice of intent. A 
copy of the Notice of Intent shall be sent to UPTE. 

 
2. The notice of intent shall: 
 



a. inform the employee of the disciplinary action which the University intends 
to take, the reason for the disciplinary action, and the effective date of the 
disciplinary action; 

 
b. inform the employee that he or she has a right to respond either orally or 

in writing, within ten (10) work days of the date of the issuance of the 
notice of intent in accordance with Section E. below; and to whom to 
respond; 

 
c. include a copy of the charge and material upon which the charge is based. 

 
E. EMPLOYEE RESPONSE 
 

The employee shall be entitled to respond, orally or in writing, to the notice of intent 
described above. The response must be received within ten (10) work days from the date 
of issuance of such notice of intent in accordance with instructions given by the University 
in the written notice of intent sent to the employee. A request for an extension of the ten 
(10) work days shall not be unreasonably denied.  If the employee chooses to respond 
orally, the employee may have present a Union representative, provided the 
representative is not a University employee who has been designated as supervisory, 
managerial, or confidential. 

 
F. UNIVERSITY RESPONSE 
 

After review of the employee's timely response, if any, the University shall notify the 
employee of any action to be taken. The action may not include discipline more severe 
than that described in the notice of intent; however, the University may reduce the 
discipline without the issuance of a further notice of intent. 
 

 



ARTICLE 8 
DEVELOPMENT AND TRAINING 

 
A. GENERAL CONDITIONS 
 

1. Employees may participate in career-related or position-related development 
programs, subject to approval by the University.  Unless the University determines 
the proposed training/development is not position- or career-related, or denies 
release time based on operational considerations, employees shall be granted 
flexible or alternate work scheduling, leave without pay, leave at full or part pay, 
full or part payment of fees and expenses, and/or temporary or part-time 
reassignment in another department, provided that:  

 
a. the employee has completed her/his probationary period; and 

 
b. the employee's performance is satisfactory or better; and 

 
c. participation in education or training programs during scheduled work 

hours is approved in advance by the University. 
 

2. When the University requires attendance at an educational or training program, 
the University will pay the fees and related costs for materials, travel and per 
diem, and the employee's attendance at the actual program shall be considered 
time worked. However, when an individual is hired with the understanding that 
specific additional training is to be obtained or completed, that individual may be 
required to participate in such training on off-duty time, without expense to the 
University. 

 
a. Education or training which is suggested or recommended, but not 

required, is not "required" within the meaning of this Article.  
 

b. Education or training for the acquisition or maintenance of a license shall 
not qualify as "required" within the meaning of this Article.  

 
3. Employees attending University courses or seminars shall be eligible for fee 

reductions applicable to other staff employees at their campus/hospital/laboratory. 
Employees attending University courses or seminars shall not be eligible for the 
services or facilities of counseling centers, gymnasia, or student health services 
incidental to such reduced-fee registration. 

 
4. Non-probationary career employees who are residents of the State of California 

are eligible to enroll in regular session courses for up to nine (9) units or three (3) 
courses per quarter or semester, upon payment of one-third of the University 
Registration Fee (URF) and one-third of the University Educational Fee (UEF). In 
the event the University provides additional URF and UEF reductions to other 
eligible staff employees, the employees in this unit shall receive such fee 
reductions, to the same degree that other staff employees are so eligible.  

 
5. Eligibility for discounts for other University of California courses and programs, 

including University Extension courses, are at the sole discretion of the University. 
 

6. Campus/lab/hospital staff training programs shall be available to employees 
covered by this Agreement to the same extent they are provided to all other staff 
employees. 

 
7. Nothing contained in this Agreement will preclude the University from granting 

additional training and career development opportunities.  
 

8. In the event the University establishes new training programs open to all staff 
employees, bargaining unit employees shall be eligible to participate in such 
programs to the same degree as other staff employees.  

 
B. RELEASE TIME AND SCHEDULING 
 

1. An employee who has completed the probationary period who wishes to 
participate in a development program during work time shall request advance 
approval in accordance with departmental procedures. On completion of the 
program, the employee may be required to submit verification of successful 



completion of the program and attendance at the program. Participation in 
educational or training programs during scheduled work hours must be approved 
by the University in advance. Such leaves must not interfere with staffing 
requirements.  

 
2. A non-probationary employee is eligible for up to forty (40) hours of paid release 

time for job-related training per calendar year, prorated based on appointment 
rate. Except as described below, such paid release time may not be accumulated 
or carried over from year to year, and must be scheduled according to staffing 
requirements. Training courses provided by the University shall be included in the 
forty (40) hours. Time spent, if any, in career-related training programs shall count 
against the forty (40) hours.   

 
No later than November 1 of any year, an employee may submit a written request 
in accordance with departmental procedures to carry over paid release time for 
job-related training.  Such requests will be considered on a case by case basis 
and shall not be unreasonably denied.  Any hours approved for carry over must 
be used within one (1) calendar year.   
 

3. The provisions of Section B do not apply to home study courses. 
 
C. PILOT PROGRAM 
 

The University may establish, on a campus by campus basis, a pilot program for the 
professional training and development of bargaining unit employees. 

 
D. DISPUTES 
 

Disputes arising from this Article may be appealed to the department head in writing 
within 30 days of the denial. The department head, or his/her designee, shall respond in 
writing within 10 days stating reasons the appeal is denied. If the department head fails to 
provide the required response within 10 days, the employee may file a grievance in 
accordance with Article 10 – Grievance Procedure only through Step Two of the 
grievance procedure. In no circumstances shall such grievances be eligible for appeal to 
Step 3 of Article 10 – Grievance Procedure, or Article 3 – Arbitration Procedure. The 
remedy for grievances alleging a violation of this Development article shall be limited to 
providing the written reasons for the denial of training. 
 

E. LAWRENCE BERKELEY NATIONAL LABORATORY 
 

See Appendix E – LBNL Development and Training 
 



ARTICLE 9 
DURATION OF AGREEMENT 

 
A. The terms and conditions of this Agreement shall remain in full force and effect 

commencing on December 22, 2005, and shall terminate at 11:59 p.m. on June 30, 2008, 
unless the University and UPTE agree to extend any or all of the terms and conditions.  

 
B. If the funding is not allocated to the University as a general salary adjustment of 3.0% for 

2006-07 and 4.0% for 2007-08, respectively, pursuant to the State Budget Act as finally 
adopted; and/or if the University does not increase the individual rates on or before 
October 1, 2006 and October 1, 2007, respectively, Article 6 – Compensation, Sections C 
and/or D shall be subject to reopener bargaining.  UPTE shall serve written notice of its 
intent to reopen Article 6 – Compensation, Sections C and D no later than November 1, 
2006 and/or November 1, 2007, respectively, whichever is applicable. 

 
C. In order to facilitate the negotiations of a successor to this Agreement or this Agreement 

as amended, UPTE shall present its written proposals for a successor Agreement to the 
University no later than January 1, 2008. The University shall, no later than February 1, 
2008, serve upon the President - UPTE-CWA its written proposals for a successor 
Agreement. Negotiations shall commence on or about March 1, 2008, unless otherwise 
mutually agreed to by the parties. 

 
D. Unless mutually agreed otherwise, up to nine (9) UPTE representatives (no more than 

one from each campus) shall receive five (5) days of paid release time in order to provide 
the University with a comprehensive set of initial proposals for the beginning of 
bargaining.  UPTE shall notify the University two (2) weeks prior to the dates requested 
for meetings pursuant to this Section and shall designate the UPTE representatives for 
purposes of this Section. 

 
E. Except for Compensation, if either party fails to submit an article in its comprehensive set 

of successor proposals in the agreed upon form by the prescribed dates, that party will be 
deemed to propose current contract language for such article.  With respect to Article 6, 
Compensation, if UPTE fails to present its compensation proposal as part of its 
comprehensive set of successor proposals by January 1, 2008, UPTE will be deemed to 
have waived its right to meet and confer over the Compensation Article for the 2008-09 
fiscal year.  

 



ARTICLE 10 
GRIEVANCE PROCEDURE 

 
A. GENERAL CONDITIONS 
 

1. A grievance is a written complaint by an individual employee, a group of 
employees, or UPTE that the University has violated a specific provision of this 
Agreement. The University shall not have the right to use the grievance 
procedure. 

 
2. No employee shall be subject to reprisal for using or participating in the grievance 

procedure of this Agreement. 
 
3. Filing 
 

a. All grievances must be filed with the campus/hospital/laboratory Labor 
Relations office at the campus that employs the grievant within the time 
frames specified in this Article, on a form agreed to by the parties (see 
Appendix C).  If the grievance is for more than one (1) employee, all 
individuals adversely affected will be identified on the grievance form by 
UPTE to the extent UPTE knows who the affected employees are at the 
time of filing. 

 
b. The grievance form must be signed and dated by the employee(s) or the 

employee’s representative upon submission to the University. Union 
grievances must be signed by the UPTE President or designee.  UPTE will 
identify designee(s) in writing to the University. 

 
c. The grievance form (see Appendix C) shall be furnished to the employee 

by either UPTE or the University designee, although failure of a University 
Representative to provide a grievance form upon request shall not 
constitute cause for an extension of the time lines for filing, nor shall the 
employee or UPTE be able to grieve the University’s failure to provide a 
grievance form. 

 
1) Only one subject matter shall be covered in any one grievance. A 

formal grievance must: 
 

a)  identify the specific Article(s) and Section(s) of this 
Agreement alleged to have been violated; 
 

b) describe the action(s) which allegedly violated the identified 
Article(s) and Section(s); 
 

c) identify the date(s) of the action(s);  
 

d) list the affected individual(s) known at the time of filing; and 
 

e) describe the remedy requested. 
 
2) Receipt of the grievance shall be acknowledged in writing by the 

University as soon as practicable following receipt, and sent to the 
non work address listed on the grievance form.  If the grievance is 
incomplete or does not identify the information required in Section 
A.3.c.1). above, the University will advise the representative to 
complete the information within seven (7) days of the date of the 
acknowledgement.  The provision of information does not in any 
way extend the original thirty (30) days to file the grievance. 

 
3) For the initial filing of a grievance, the date filed shall be the date 

received. However, if the grievance is mailed, the date of the US 
Postal Service postmark shall be considered the date filed. For 
grievance appeals and responses, the date of issuance shall be 
the date hand-delivered, or the date of the US Postal Service 
postmark, if mailed. Additionally, a grievance may be filed by 
facsimile if a signed hard copy is received by the University within 
five (5) business days.  The date and the time registered by the 
University's facsimile machine shall constitute the official date of 



receipt.  If the registered date on the facsimile falls outside the 
campus's business hours, the following business day shall 
constitute the official date of receipt. 

 
d. No remedy shall exceed restoring to the grievant the pay, benefits or rights 

lost as a result of the violation of the contract, less any income earned 
from any other source including, but not limited to, workers' compensation, 
or any other employment. 

 
4. TERMS / DEFINITIONS  
 

For the purposes of this Article, the terms:  
 

a. "Grievant" means any eligible employee covered by this contract who has 
a grievance or complaint (as defined by this Agreement);  

 
b. "Other Grievance Representative" means any person representing an 

employee covered by this contract, other than an UPTE-designated 
employee representative or an UPTE representative, in the resolution of 
her/his grievance other than a person who has been designated as 
supervisory, managerial, or confidential;  

 
c. "UPTE-designated Employee Representative" means any employee 

covered by this contract who is a designated union representative of 
UPTE, in accordance with the provisions of Article 1 - Access, Section C.;  

 
d. "UPTE Representative" means any person who is a non-university 

employee designated by UPTE to act in the interest of or on behalf of 
UPTE;  

 
e. "The Parties" means the University and  
 

1) the "grievant(s)", when the grievant(s) is self-represented or is 
represented by an individual, as defined in Section A.4.b. above; or  

 
2) the "UPTE representative" or the "UPTE-designated employee 

representative" when the grievant(s) is represented by an 
individual, as defined in Section A.4.d. or Section A.4.c. above; or  

 
3) UPTE, when UPTE is itself the grievant.  

 
f. "witness" means any employee who is serving as a witness in a 

grievance proceeding; for the purposes of release time, said employee 
must be covered by this contract. 

 
 

B. EMPLOYEE REPRESENTATION 
 

A grievant shall have the right to be represented at all steps of the grievance procedure 
by an UPTE representative or an UPTE-designated employee representative, or any 
other one (1) person of the grievant’s choice other than a University employee who has 
been designated as supervisory, managerial, or confidential. 

 
C. TIME LIMITS 
 

1. Other than the time limits for the initial Step 1 filing of a grievance, the time limits 
as specified in this article may be extended by mutual agreement of the parties. 
Extensions must be in writing and must be signed by the parties in advance. The 
parties may mutually agree to skip any steps of the grievance procedure. Such an 
agreement must be in writing and must be signed by the parties. 

 
2. Deadlines that fall on a day that is not a regular business day will automatically be 

extended to the next business day. 
 
 
 
 



3. If a grievance is not appealed to the next step of the procedure within applicable 
time limits, and an extension has not been agreed to in advance, the grievance 
will be considered resolved on the basis of the last University response to the 
grievance and shall be considered ineligible for further appeal. 

 
4. REQUEST THAT A GRIEVANCE BE PLACED IN ABEYANCE - Should the 

grievant and/or UPTE make a request that the grievance be placed in abeyance 
for any reason, the period of abeyance shall not exceed ninety (90) days, except 
in cases of sexual harassment where it shall be one-hundred-eighty (180) days. 
Failure by UPTE to reactivate the grievance within the ninety (90) day time limit 
(except in the case of sexual harassment where it shall be one-hundred-eighty 
(180) days) following agreement by the parties that it be held in abeyance will 
render the grievance ineligible for arbitration and the last preceding University 
written answer shall become final. 

 
D. GRIEVANTS WHO HAVE RESIGNED 
 

Grievants who voluntarily resign or retire their employment with the University shall have 
their pending grievances immediately withdrawn and will not benefit by any subsequent 
settlement or disposition of any individual, union, or group grievance.  

 
However, if the group or union grievance is related to the implementation of a 
compensation provision negotiated in a UC/UPTE Agreement, the grievance may be 
continued if it has moved to Step 2 before the date of the employees' resignation or 
retirement.  The foregoing provision shall not apply to LBNL. 
 

E. GRIEVANCE PROCEDURE - INFORMAL REVIEW 
 

Before commencing the formal grievance procedure, an individual employee, or group of 
employees, with or without their representative, may first attempt to resolve informally the 
grievance with the immediate supervisor. 

 
F. GRIEVANCE PROCEDURE - FORMAL REVIEW 
 

1. Step 1: 
 

a. All grievances (individual, group, or union) must be filed either by U.S. mail 
or hand delivery, and received by the Labor Relations Office at the 
campus/hospital/laboratory which employs the grievant(s) within 30 
calendar days after the date on which the employee or UPTE knew or 
could be expected to know of the event or action giving rise to the 
grievance. Informal attempts of settlement to resolve shall not extend time 
limits including the initial thirty (30) day filing limit. 

 
b. Grievances received after the filing deadline will be processed solely for 

the purposes of determining whether the grievance was untimely. Any 
formal grievance which is not received in accordance with Section F.1., or 
this section, shall be reviewed only in accordance with the review 
procedures in Section Q. 

 
c. University Review: 

 
1) The University's written response will be issued to the grievant and 

the representative, if any, within fifteen (15) calendar days after the 
formal grievance is filed. If the response is not issued within this 
time limit, or if the grievance is not resolved at Step 1, the 
grievance may proceed to Step 2. 

 
2) Resolution of the grievance at Step 1 or earlier, although final, shall 

not be precedent-setting. 
 

d. Sexual Harassment Complaint Resolution Procedures: 
 

1) An employee alleging sexual harassment may elect to substitute a 
campus/hospital/laboratory Sexual Harassment Complaint 
Resolution Procedure for Step 1 of the Grievance Procedure. An 
employee who elects to use the Sexual Harassment Complaint 
Resolution Procedure may return to the grievance procedure only if 



they filed a grievance within the thirty (30) day time limit for filing. 
An employee who elects to resume the regular grievance 
procedure in place of the Sexual Harassment Complaint 
Resolution Procedure shall do so by sending written notice to the 
University. The University's Step 1 Grievance response will be 
issued within fifteen (15) calendar days after the notice is received 
by the designated University official. If the second step of the 
grievance is not invoked by the grievant or UPTE, the University 
will hold the grievance in abeyance for up to one-hundred-eighty 
(180) days. 

 
2) Grievances that allege a violation involving sexual harassment 

may, at the grievant’s option, enter the grievance procedure at 
Step 2. 

 
3) If no report issues from the sexual harassment process or the 

employee elects to use the sexual harassment process and for any 
reason the grievance is in abeyance for more than one-hundred-
eighty (180) days, the case will be considered withdrawn by the 
grievant, unless expressly confirmed in writing to be in abeyance.  
Any request for extension of the abeyance will be subject to new 
deadlines pursuant to this Section. 

 
2. Step 2 
 

a. If the grievance is not resolved at Step 1, the grievant or the Union may 
proceed to Step 2 by filing a written appeal with the Labor Relations Office 
within fifteen (15) calendar days of the date the written response is issued 
or, if not issued, is due.  

  
b. Unless the parties agree otherwise, the designated University local official 

shall convene a meeting with the grievant(s) and the grievant's 
representative, if any, to attempt to resolve the grievance. The meeting 
shall be convened no later than fifteen (15) calendar days following receipt 
of the appeal to Step 2. During the Step 2 meeting, the parties shall 
discuss information and contentions relative to the grievance. 

 
c. During the Step 2 process, the parties may agree in writing to amend the 

alleged violations stated in the original grievance. 
 
d. If requested by the grievant, a second UPTE representative may 

participate in the Step 2 meeting. In the event a second UPTE 
representative attends, only one representative may actively participate in 
the grievance meeting, and the University shall pay release time for only 
one representative. 

 
e. If a grievance that alleges a violation of Article 7 - Corrective 

Action/Discipline and Dismissal only is not satisfactorily resolved at Step 2, 
UPTE may appeal directly to arbitration in accordance with Article 3 - 
Arbitration Procedure. 

 
f. A written decision shall be issued within fifteen (15) calendar days 

following the Step 2 meeting, or receipt of the Step 2 appeal if it is agreed 
that no meeting will be held. 

 
 
 
3. Step 3 
 

a. All grievances that are not satisfactorily resolved at Step 2 may be 
appealed to Step 3. The appeal must be filed with the Director of Labor 
Relations in the Office of the President within fifteen (15) calendar days of 
the date the University’s Step 2 written answer was issued or, if no 
University answer was issued, within fifteen (15) calendar days of the date 
the University’s answer was due.

 
b. The Step 3 appeal shall identify all unresolved issues, alleged violations 

and remedies and shall be signed and dated by the grievant or their 



representative. The subject of the grievance as stated at Step 2 shall 
constitute the sole and entire subject matter of the appeal to Step 3. 

 
c. The Office of the President Office of Labor Relations official shall issue the 

University's written answer to a Step 3 appeal within thirty (30) calendar 
days of the receipt of the appeal. The answer will be issued to the grievant 
when self-represented, or to the employee’s representative.  

 
d. By mutual agreement between the University and UPTE, Step 3 may also 

be the first step in the Grievance Procedure when UPTE is filing a 
grievance on behalf of employees at more than one location. Such a 
grievance must be filed within thirty (30) calendar days of the action that 
gave rise to the grievance and follow all other requirements of Section A.3 
– Filing, above. 

 
4. Appeals to Arbitration 
 

If an appeal to arbitration is not postmarked or hand delivered within thirty (30) 
calendar days of the issuance of the University's Step 3 answer, Section C of this 
Article shall apply. 

 
G. UNION GRIEVANCES 
  

UPTE shall have the right to present grievances under this procedure on behalf of an 
individual employee, on behalf of a group of employees, or on behalf of itself. It shall be 
the Union’s responsibility to inform an employee that it is bringing a grievance. 

 
H. GROUP GRIEVANCE 
 

A group grievance is defined as a grievance that covers more than one employee, and 
that involves like circumstances and facts. A group grievance must be so identified on the 
grievance form at Step 1. If an employee wishes to withdraw from a group grievance 
represented by UPTE, the employee shall notify UPTE. UPTE shall in turn notify the 
University in writing if the employee is to be withdrawn. 

 
I. CONSOLIDATION OF GRIEVANCES 
 

Grievances of two or more employees, as well as multiple grievances by or related to the 
same employee, or which relate to the same incident, issue, alleged violation, facts, or 
course of conduct, may be consolidated. Consolidation or severance of grievances shall 
occur by mutual written agreement. 

 
J. OFFERS OF SETTLEMENT 
 

Settlement offers made at any stage of this procedure, including informal resolution, shall 
not be introduced as evidence in subsequent steps, and shall not be precedent setting. 

 
K. RETROACTIVITY 
 

Settlement of grievances may or may not be retroactive as equities of a particular case 
may demand. In any case where it is determined that the settlement shall be applied 
retroactively, except for the correction of mathematical, calculation, recording or 
accounting errors relating to the payment of wages, the maximum period of retroactivity 
allowed shall not in any case be made retroactive to a date earlier than thirty (30) 
calendar days prior to the initiation of the written grievance in Step 1. 

  
 
L. EXCLUSIVE PROCEDURE 
 

The Grievance Procedure set out in this Article shall be exclusive and shall replace any 
other grievance procedure for adjustment of any disputes arising from the alleged 
violation of this Agreement. Unless otherwise indicated within this Agreement, any 
previous grievance procedure or other procedure in existence or adopted by the 
University shall not apply to employees covered by this Agreement for any purposes 
whatsoever. 

 
 



M. RELEASE TIME AND PAY STATUS FOR GRIEVANTS, EMPLOYEE 
REPRESENTATIVES AND/OR WITNESSES 

 
1. University-Convened Meetings 
 

a. If the University convenes a meeting involving the parties to a grievance 
for the purposes of resolving the grievance and/or completing the steps of 
the Grievance Procedure, the grievant(s), witness(es), if any, and UPTE-
designated employee representatives eligible to attend such meeting 
pursuant to this article and Article 1 – Access, Section C. shall be in 
without-loss-of-straight-time-pay status during the meeting provided: 

 
1) such meeting occurs during the regularly scheduled hours of work 

of the grievant(s), UPTE-designated employee representative, 
and/or witness(es); and 

 
2) advance request is made and approval is received from the 

supervisor of the grievant(s), the witness(es), and/or the UPTE-
designated employee representative. Approval to attend shall be 
made on an operational needs basis and shall not be unreasonably 
denied. 

 
b. A grievant or the representative may request the availability of bargaining 

unit employee witnesses for University-convened grievance meetings. The 
availability of bargaining unit employee witnesses shall be determined by 
their immediate supervisor(s) on the basis of operational needs, and such 
requests shall not be denied unreasonably. Witnesses shall be in a 
without-loss-of-straight-time-pay status if the information they provide 
pertains to the subject of the grievance and the criteria enumerated above 
(Section M.1.a.1. and Section M.1.a.2.) are met. Grievants and UPTE 
agree that every effort shall be made to avoid the presentation of repetitive 
witnesses and the absence of any or all witnesses shall not require the 
meeting to be recessed or postponed. 

 
c. The University is not responsible for any travel or lodging expenses or any 

other expenses incurred by the representative, grievant or union 
witnesses. 

 
d. Paid release time for UPTE designated employee representatives for 

purposes other than University convened meetings shall be provided in 
accordance with Article 1 – Access. 

 
N. EXCLUSION OF LIMITED APPOINTMENT EMPLOYEES AND PROBATIONARY 

EMPLOYEES 
 

The retention or release of limited appointment employees and probationary employees, 
or the non-scheduling of per diem employees, if applicable, is at the sole discretion of the 
University, and shall not be subject to Article 10 – Grievance Procedure or Article 3 – 
Arbitration Procedure of this Agreement. 

 
O. OTHER REPRESENTATION 
 

Grievants may choose a representative other than an UPTE representative for purposes 
of grievance representation and adjustment. In the event the University is involved in the 
resolution of a grievance from a grievant or group of grievants who are self-represented 
or represented by someone other than an UPTE representative: 
 
1. The University shall provide UPTE with a copy of the grievance and the proposed 

resolution, indicating the grievant or grievants have chosen a representative other 
than UPTE. 
 

2. UPTE shall have ten (10) calendar days from the date the University provides the 
material referenced above in which to comment in writing on the proposed 
resolution. 
 

3. The University shall not implement the proposed resolution of the grievance until 
timely receipt and review of UPTE’s written comments, if any. 
 



4. The resolution of grievances presented by someone other than an UPTE 
representative shall be consistent with the terms of this Agreement. 

 
P. GRIEVANCE FILE 
 

Records involving the processing of an employee's grievance, such as the grievance 
form, step appeals/responses, and settlement documents, will be kept in a file separate 
from the employee’s personnel file. It is not the intent of this section to exclude from the 
employee's personnel file final disciplinary action documents, including those that result 
from a settlement agreement.  

 
Q. REVIEW OF GRIEVANCES CLOSED FOR PROCEDURAL DEFECTS 

 
When the University determines a grievance is ineligible for further processing due to 
procedural defects, including but not limited to timeliness, UPTE may make a written 
appeal to the Office of the President Labor Relations within thirty (30) days of the 
postmark of the notification to the grievant(s).  This appeal is solely limited to a review of 
the procedural issue(s).  If the Office of the President denies this appeal UPTE may 
appeal the issue of the closure of the grievance directly to arbitration per Article 3, 
Arbitration, within thirty (30) calendar days of the issuance of the denial of the appeal. 

 



ARTICLE 11 
HEALTH AND SAFETY 

 
A. GENERAL CONDITIONS  
 

1. The University shall make reasonable attempts to furnish and maintain in safe 
working condition the workplace and equipment required to carry out assigned 
duties. The University shall manage its operations in compliance with established 
campus/hospital/laboratory health and safety policies and procedures.  

 
2. Within the first month of employment on a job, employees working with hazardous 

materials or in a hazardous environment, such as employees working with 
animals with contagious diseases and/or in laboratories using hazardous 
chemicals, will receive information and training pertaining to the health and safety 
protocols in the employee’s department, an explanation of the health and safety 
rights and responsibilities of both the employer and the employee, instructions 
concerning known specific hazards of the employee's job, and the procedures 
available to employees to abate or report any unsafe or unhealthy working 
conditions. When assigned duties include an imminent risk to life and health, as 
determined by a University health and safety professional the University shall 
provide training and information to the employee prior to the employees assuming 
such duties. 

 
3. In the event an employee believes he or she is performing a hazardous job with 

insufficient training, the employee shall immediately inform the department Health 
and Safety Officer, if any. After such consultation, if any, the employee may 
contact the Environmental Health and Safety Department (EH&S) to request 
additional health and safety review of the matter. In such instances, a staff 
member from the EH&S department shall respond to the employee as soon as 
practicable.  

 
4. Specific and/or general campus/hospital/laboratory health and safety concerns 

may be raised in the labor/management meetings defined in Article 15 – 
Labor/Management Meetings. When the union identifies Health and Safety as an 
agenda item, a Health and Safety professional will attend the Labor/Management 
meeting.  

 
5. This Article does not cover mental or emotional reactions to or perceptions of the 

work environment, or physical reactions arising from mental or emotional 
reactions to or perceptions of the work environment. 

 
B. ASSIGNMENT  

 
1. Abnormally hazardous or dangerous tasks shall be defined as those tasks having 

dangers or hazards which are objectively identifiable as constituting a clear and 
imminent life-threatening danger, and/or dangers or hazards substantially greater 
than the dangers or hazards inherent to the usual scope of a given job and for 
which the employee has not been trained and equipped.  

 
2. An employee shall not be assigned to any abnormally dangerous or hazardous 

task at the employee's place of employment.  
 
3. All employees must notify their immediate supervisor as soon as they consider an 

assigned task to be abnormally hazardous or dangerous. The employee shall 
then identify the components of the assignment that they allege to be abnormally 
hazardous or dangerous.  

 
a. In attempting to resolve the employee's claim, the supervisor, at his or her 

sole discretion, may attempt to make workplace task performance and/or 
task assignment changes consistent with health and safety considerations 
and the availability of additional or alternate personnel.  

 
b. If the supervisor does not make assignment changes, he or she shall have 

the employee's claim assessed by a health and safety professional person 
responsible, in accordance with campus/hospital/laboratory procedures, 
for the assessment of abnormally hazardous or dangerous conditions.  

 



1) If, in the assessment of the University, the assignment is 
abnormally hazardous or dangerous, the supervisor shall follow 
campus/hospital/Laboratory procedures to remedy the abnormally 
hazardous or dangerous situation prior to assigning the work to the 
employee. Once the modifications which remedy the abnormally 
hazardous or dangerous situation are made, the employee may be 
required to perform the work.  

 
2) If, in the assessment of the University, the assignment is not 

abnormally hazardous or dangerous, the supervisor may order the 
employee to perform the assignment or, at the supervisor's sole 
discretion, assign the affected employee to other available work 
consistent with the work usually performed by the employee or 
may assign another qualified employee to perform the assignment.  

 
4. If the employee refuses to perform tasks assigned in accordance with Section 

B.3.a. and Section B.3.b. above, he or she may be subject to discipline. 
 

C. INFORMATION AND TESTS  
 

1. The University, upon contracting to purchase any chemical or substance 
containing hazardous material, will obtain the material safety data sheet (MSDS) 
from the vendor, unless the latest version of the MSDS is already on hand and 
available. These sheets relative to chemicals and substances used at the work 
area of an employee shall be made available to the employee or UPTE on 
request. Such information shall be maintained in the workplace by the University.  

 
2. When a MSDS provides that certain safety equipment (for example, but not 

limited, to rubber gloves, face masks, etc.) is required for safe handling of a 
hazardous substance, the required safety equipment shall be reasonably 
accessible to the employees who are required, as part of their job duties, to use 
that hazardous substance.  The University shall make reasonable efforts to insure 
that employees who come in contact with hazardous substances (within then-
current definitions under applicable law) are provided with adequate information 
or training regarding the proper handling of said substances, to the extent 
appropriate and related to their jobs. 

 
3. In compliance with State and Federal law, the University shall provide to affected 

employee(s) access to data regarding toxic chemicals, seismic safety and 
asbestos reports. Such data shall be readily available and provided to the union 
or employee within a reasonable time following a request.  

 
4. In the case of a suspected outbreak of a communicable disease or nuclear,  

biological, or chemical contamination and when the University requires testing for 
such communicable disease or contamination of patients and/or employees the 
University shall offer such tests for bargaining unit employees within the 
appropriate affected work areas at no cost to the employees.  

 
D. PROTECTIVE CLOTHING  
 

1. General Provisions  
 
Protective work clothing is attire worn over or in place of regular clothing to protect 
the employee’s clothing from damage or abnormal soiling or to maintain a sanitary 
environment and includes laboratory coats, shop coats, aprons, scrubs, and 
surgical gowns. Protective work clothing is provided by the University. Safety 
equipment protects the employee and includes head covers, gloves, goggles, 
prescription safety glasses, and safety shoes.  At the reasonable request of the 
employee, the University shall review the need to provide safety equipment. 

 
2. Replacement 
 

Protective work clothing and safety equipment, except prescription lenses and 
sized safety shoes, which were provided to an employee by the University for use 
on the job, shall be returned upon completion of the assignment. University-
provided items lost or damaged due to employee negligence shall be replaced at 
the employee’s expense. University-provided items damaged or worn out in the 
performance of duties shall be repaired or replaced by the University. An 



employee required to wear prescription safety glasses will pay for the medical eye 
examinations. The University shall supply the safety lenses and frames selected 
by the University. 
 

E. TOOLS AND EQUIPMENT  
 

1. The University shall furnish and make reasonable attempt to maintain in safe 
working conditions the workplace tools and equipment required for employees to 
carry out the duties of their positions.  

 
2. The University shall have no responsibility to provide, maintain and/or reimburse 

employees for tools and/or equipment which are not the property of the University. 
Additionally, the University is not required to provide equipment different than that 
which is determined by the University to be necessary for the safe conduct of 
University business. 

 
F. DISPUTES  
 

1. Only disputes regarding the assignment of any abnormally hazardous or 
dangerous tasks and Section D. Protective Clothing and Section E. Tools and 
Equipment are subject to Article 3 – Arbitration Procedure, of this Agreement.  

 
2. If, as a result of a grievance or arbitration decision or as the result of an 

agreement between the University and UPTE, it is determined that an abnormally 
hazardous and dangerous assignment was made, the University shall attempt to 
correct such situation within a reasonable time and utilizing such funds as may be 
specifically budgeted for the particular efforts with either administrative or 
engineering controls. If, as a result of the filing of a grievance relative to the 
provision of information and training prior to the assumption of duties which 
include an imminent risk to life and health, the University and UPTE agree as to 
the failure to provide such information and training, the University shall attempt to 
correct such situation within a reasonable time and utilizing such funds as may be 
specifically budgeted for the particular efforts. 

 
G. COMPLIANCE 
 

The University and UPTE acknowledge that the University's ability to comply with the 
provisions of this Article is subject to the availability of specifically budgeted funds for the 
particular efforts which may be necessary in order for the University to meet its 
obligations under this Article and/or pursuant to any settlement, and/or award rendered 
pursuant to a grievance related to the provisions of this Agreement and Article. The 
University and UPTE agree that the availability of such specifically budgeted and 
available funds shall be a contingency upon which the University's compliance with a 
settlement, award and/or order of enforcement of such decision relative to a grievance 
related to this Article shall be dependent. 

 



ARTICLE 12 
HOLIDAYS 

 
A. UNIVERSITY HOLIDAYS 
 

The University shall observe the following days as administrative holidays:  
 
• New Year's Day 
• Martin Luther King, Jr. Day  
• Third Monday in February (or announced equivalent)  
• Cesar Chavez Day (Last Friday in March or announced equivalent) (Also see Section 

G.3 for LBNL) 
• Last Monday in May 
• Fourth of July  
• Labor Day  
•Veterans' Day (November 11th) (including Lawrence Berkeley National Laboratory if 

approved by the DOE) (Also see Section G.3 for LBNL) 
• Thanksgiving Day 
• Friday following Thanksgiving Day (or announced equivalent)  
• December 24 (or announced equivalent)  
• December 25  
• December 31 (or announced equivalent) 
 
Unless an alternate day is designated by the University, when a holiday falls on Saturday, 
the preceding Friday is observed as the holiday, and when the holiday falls on Sunday 
the following Monday is observed as the holiday. 

 
B. ELIGIBILITY 
 

1. An employee is eligible for holiday pay if the employee is in pay status at least fifty 
percent (50%) of the hours in the month or quadri-weekly cycle, excluding holiday 
hours. 

 
2. An employee on pay status on the employee's last scheduled work day before the 

holiday and first scheduled work day after the holiday shall be eligible to receive 
holiday compensation as provided in Section C., below. No employee shall be 
eligible for compensation for any holiday which is immediately preceded by or 
followed by an unauthorized unpaid absence or a disciplinary suspension.  

 
3. New and rehired employees shall be eligible to receive pay or compensatory time 

off for holidays preceding their first day of work provided the holiday is the first 
working day(s) of the month or quadri-weekly cycle. A terminating employee shall 
be eligible to receive pay for holidays immediately following the employee's last 
day of work provided the holiday is the last working day(s) of the month or quadri-
weekly cycle.  

 
4. An eligible employee who is on approved leave without pay or temporary layoff for 

a period of not more than twenty (20) calendar days, including holidays, shall be 
eligible to receive pay for any holiday occurring during that period. 

 
C. HOLIDAY TIME/PAY 
 

1. COMPENSATION FOR HOLIDAYS NOT WORKED  
 

a. An eligible full time employee shall receive eight (8) hours of holiday pay, 
regardless of the number of hours in her/his shift, and regardless of 
whether or not it was worked, except as provided in Section B. 2., above. 

 
b. An eligible part-time employee shall receive proportionate holiday pay, up 

to the maximum of eight (8) hours per holiday, as provided in Section B.2., 
above. Such holiday pay is calculated on the number of hours in pay 
status in the month or quadri-weekly cycle in which the holiday falls, 
excluding holiday hours.  

 
c. A full time employee on an alternate work schedule who is normally 

scheduled to work more than 8 hours on the day on which the holiday is 
observed shall be allowed to make up the difference between the 8 hours 



of holiday pay and the employee's normally scheduled hours by one of the 
following methods, in the workweek in which the holiday falls: 

 
1) use of vacation time, subject to the provisions of Article 43, 

Vacation; 
 
2) use of compensatory time, subject to the provisions of Article 13, 

Hours of Work; or 
 
3) working additional straight time hours scheduled at the sole 

discretion of the University.
 

2. COMPENSATION FOR HOLIDAYS WORKED 
 

a. With the exception of the provisions in Section C.2.b., below, an employee 
required to work on a holiday listed above shall be paid at the employee's 
regular straight-time rate of pay for the hours actually worked. In addition, 
an eligible employee shall receive either compensatory time off or holiday 
pay at the option of the University at the regular straight-time rate, 
including any shift differential.  

 
b. A non-exempt employee shall be paid at the rate of time and one-half 

times (1 1/2) regular pay for hours actually worked on Fourth of July, 
Labor Day, Memorial Day, December 25th, Thanksgiving Day, and New 
Years Day, and no alternate dates may be designated by the University. 

 
c. A full time employee may be required to actually work her/his normally 

scheduled number of work days, excluding the holiday(s), at the straight 
time rate during weeks in which a holiday(s) occurs. In the event an 
employee is required to work her/his scheduled number of days on four (4) 
or more such weeks in a calendar year, the holiday hours in the fourth 
(4th) holiday week and beyond shall be counted as hours worked. This 
provision does not apply to employees who are employed to cover only 
weekend or only holiday schedules. 

 
D. RELIGIOUS OBSERVANCE 
 

By charging time off to vacation, compensatory time off, or leave without pay, an 
employee may observe a special or religious holiday if the University determines that 
work schedules permit. Such requests shall not be unreasonably denied. 

 
E. RESTRICTIONS 
 

1. In the administration of the provisions of this Article there shall be no duplication, 
pyramiding, or compounding of any premium wage payments provided herein with 
any other wage payments provided in any other provision of the Agreement. 

 
2. Holiday pay shall not count as time worked for the purpose of calculating 

overtime, except as provided in Section C.2. above. 
 
F. MAJOR HOLIDAYS 
 

Major holidays are designated for scheduling purposes, only. Major holidays are defined 
as the two (2) day holiday period for Thanksgiving, December 25 and January 1. The 
University will guarantee each member of the bargaining unit the opportunity to take one 
(1) of those two-day periods off regardless of the dates on which the University 
celebrates those holidays. Operational needs permitting, the University will endeavor to 
grant one (1) additional two (2)-day period off. Straight time holiday pay eligibility shall be 
determined by the official University holiday schedule. This provision does not apply to 
employees who are employed to cover only weekend or only holiday schedules.  

 
  G. LAWRENCE BERKELEY NATIONAL LABORATORY  
 

1. A new full-time employee will be paid for any holiday immediately preceding his or 
her first day of work if the holiday is the first working day(s) of a pay period. This 
rule does not apply to part-time employees. 

 



2. A terminating full-time employee shall receive pay for any holiday immediately 
following his or her last day of work if the holiday is the last working day(s) of a 
pay period. This rule does not apply to part-time employees.

 
3. In lieu of using the Administrative Holiday during the winter shut-down, it may be 

used as a floating holiday, with supervisory approval, on Cesar Chavez Day (the 
last Friday in March) or Veteran's Day (November 11). The Laboratory will be 
open on both Cesar Chavez Day and Veteran's Day and closed during the winter 
shut-down. Employees electing to use the floating holiday on either Cesar Chavez 
Day or Veteran's Day will be required to use an additional vacation day or leave-
without-pay day during the winter shut-down. The floating holiday must be taken 
during the calendar year and cannot be accrued for future use. Nonexempt 
employees working on Cesar Chavez Day and Veteran's Day will be paid for 
hours worked only. They will not receive additional holiday pay. 

 
 



ARTICLE 13 
HOURS OF WORK 

 
A. EXEMPT EMPLOYEES  
 

1. A workweek for full-time exempt employees is normally considered to be forty (40) 
hours, and for part-time employees the proportion of forty (40) hours equivalent to 
the appointment percentage; however, greater emphasis is placed on meeting the 
responsibilities assigned to the position rather than on working a specified number 
of hours. Exempt employees do not receive overtime compensation or 
compensatory time off. After extended periods of additional time worked or an 
unusually heavy workload, supervisors may approve employees' requests for a 
temporary reduction in work schedule with no loss in pay.  

 
B. NON-EXEMPT EMPLOYEES  
 

1. Standard Workweek 
 
A workweek is a period of time consisting of seven (7) consecutive days. A 
standard workweek is from Monday morning (12:01 a.m.) to midnight the following 
Sunday. Alternate workweeks (beginning and ending on a day other than the 
above) may be scheduled by the University. 

 
2. Standard Work Schedule 
 

A work schedule is the normal hours of work for an employee within a workweek. 
The standard work schedule for full-time employees shall be eight (8) hours per 
day on five (5) consecutive days excluding meal periods.  

 
3. Schedules 
 

Employees will be made aware of their work schedule in the following manner: 
 
a. When practicable, the University will provide an employee with at least 

five-work days’ notice prior to changing the employee’s work schedule for 
a period of less than four workweeks duration.  

 
b. When practicable, the University will provide an employee with at least 

fifteen (15) work days’ notice prior to changing the employee’s work 
schedule for a period of at least four workweeks duration.  

 
c. Employees who do not have fixed work schedules will be made aware of 

their work schedule when feasible.  
 

d. Employees may request and the University may, at its sole non-grievable 
discretion, grant employee requests for flexible working hours. 

 
4. Alternate Work Schedules may be established by the University to ensure 

adequate staffing and coverage to meet operational requirements. An employee 
may request an alternate work schedule. In the event the University decides to 
abolish, establish or change alternate work schedules in work areas, the 
University shall inform affected employees and UPTE at least thirty (30) calendar 
days prior to taking such action. 

 
5. Meal Periods 

 
A meal period of at least one-half hour is provided for any work period of six (6) 
continuous hours or more. Meal periods are neither time worked nor time on pay 
status. Whenever an employee is required to perform work or is not substantially 
relieved of work-related duties during a meal period, the meal period shall be 
considered time worked. The University may reschedule an employee's meal 
period during the work day when operational needs preclude relieving the 
employee of work-related duties during the originally scheduled meal period; 
however, regularly scheduled meal periods shall normally be provided.  

 
6. Rest Periods 
 



a. Two rest periods of fifteen (15) minutes shall normally be granted during 
an eight (8) hour or a ten (10) hour work period. Three rest periods of 
fifteen (15) minutes shall normally be granted during a twelve (12) hour 
shift. A part-time employee shall normally be granted one fifteen (15) 
minute rest period for each work period of three continuous hours or more, 
not to exceed two (2) rest periods per day.  

 
b. Operational requirements may restrict the granting of rest breaks.  

 
c. Rest periods shall not be taken at the beginning or end of a work period or 

accumulated for use at a later time. The combining of rest periods with 
meal periods for some, any or all employees of a department/division shall 
be at the discretion of the University. 

 
7. Changing And Clean-Up Time 
 

The University shall determine when clean-up time is required. When the 
University requires that the employees must change into or out of protective 
clothing, or must engage in special washing or cleaning procedures, the time 
spent in such activities shall be considered as time worked.  

 
8. Assignment Of Overtime 
 

a. The University shall decide when overtime is needed. Overtime must be 
approved in advance by the University. As soon as practicable after the 
need for overtime is determined, the University shall notify the employee 
that overtime must be worked. Employees are expected to work overtime 
when such work is assigned.  

 
b. The University will assign overtime work by rotation based on 

departmental seniority of those employees on the same shift who normally 
perform the work involved. For purposes of this Article, rotation means that 
the last employee to work overtime will be the last considered for new 
overtime assignments. For the purposes of this Article, departmental 
seniority may be defined by each department at the 
campus/hospital/laboratory. Such seniority is applied in the following 
manner:  

 
1) When there are employees volunteering to work the overtime, 

assignment of that overtime shall be based on greatest seniority, 
provided the employee(s) have the required skills, knowledge and 
ability to do the job.  

 
2) When no employee volunteers to work the overtime, assignment of 

that overtime shall be based on inverse order of seniority, provided 
the least senior employee has the skills, knowledge and ability 
necessary to perform the job. 

 
c. The University shall assign overtime to employees irrespective of their 

place on the seniority or rotation list(s) when the necessary skills, 
knowledge or abilities are not possessed by the employee who would 
otherwise be assigned in accordance with the above provisions. 

 
 

9. Overtime Definition 
 

Overtime is time actually worked that exceeds forty (40) hours in a workweek. For 
the purposes of calculating overtime, actual work does not include time in non-
work status such as sick leave pay, vacation pay, holiday pay, military leave, 
compensatory time off and administrative leave with pay. Overtime hours do not 
count toward accumulation of sick leave, vacation, holiday or retirement system 
credit. Overtime hours are not compensated at one and one-half times the straight 
time rate unless the conditions described in Section B.10. below, are met.  

 
10. Overtime Compensation 
 



At the option of the University, overtime shall be compensated at the appropriate 
rate either by pay or by compensatory time off, if the department offers a 
compensatory time program, in accordance with this section.  

 
a. Unless the employee and the University agree otherwise, overtime will be 

paid. An employee may, upon hire and thereafter during the month of 
June, file a written indication of preference for either compensatory time 
off or pay with his or her immediate supervisor. The University shall grant 
the preference indicated.  If no preference is indicated to the department in 
the annual June period for changes, the employee’s previous election 
shall continue. 

 
b. Compensatory time shall be paid or scheduled by the University in 

accordance with departmental needs. Accumulation of compensatory time 
is limited to a maximum of two hundred forty (240) hours. An employee 
shall be paid for hours of overtime which exceed this limit in accordance 
with location practice. An employee may request to schedule the use of 
compensatory time. An employee's request for the scheduling of 
compensatory time shall be granted subject to the needs of the University 
and shall not be unreasonably denied.  

 
c. Employees in classes designated as non-exempt in Appendices A. and B. 

of this Agreement are eligible for overtime at one and one-half times the 
straight-time rate (OT(P)) Code (N) shall be compensated at the straight-
time rate for hours of overtime not exceeding forty (40) hours of actual 
work in a workweek and shall be compensated at one and one-half times 
the straight-time rate only for those overtime hours which exceed forty (40) 
hours of actual work in a workweek.  

 
d. When an employee is employed at more than one rate of pay, overtime 

earned at the time-and-one-half rate may be calculated based on the 
employee's average hourly rate or based on the rate in effect when the 
overtime is worked, at the option of the University. 

 
11. Call-Back 
 

When an employee is called back to work after completing a work day and leaving 
the premises, the employee shall be paid for the time actually worked upon return 
or a minimum of three hours, whichever is greater. Call-back time, whether 
worked or not, is considered time worked for the purpose of calculating hours of 
overtime.  

 
12. On-Call 
 

The University retains the right to determine the need for, and the assignment of, 
on-call time. An employee is not considered in on-call status unless assigned on-
call by the University. Employees in on-call status are required to inform the 
employer how they can be reached or to carry a pager in order to receive a call to 
work. An employee in on-call status is not eligible for minimum call-back 
payments. An employee in on-call status who is called to perform work or to 
return to the work site will be paid at the regular rate of pay for the time worked. 
Payment for on-call time paid at the on-call rate is included as part of 
compensation in calculating the regular rate when determining premium overtime 
pay.  

 
 

a. Unrestricted on-call is time during which an employee is free to engage in 
activities for their own purposes but is required to be available for work or 
timely return to the work site when called to work. Time in unrestricted on-
call status is not counted as hours worked or time on regular pay status 
when employees are not required to be at the work location or to actually 
perform work from a location other than the work location. Unrestricted on-
call will be compensated at the on-call rate, as listed in Appendix A.  

 
b. Restricted on-call is time during which the employee is required to restrict 

personal activities so that time cannot be effectively used for their own 
purposes. Restricted on-call will be considered hours worked and will be 
paid at the employee's normal pay rate (or overtime if appropriate).  



 
c. If the University proposes to establish an on-call rate for a title in the unit 

at a location where no rate is listed, the University shall meet and confer 
with UPTE. When employees in this unit at the location are assigned to 
work on-call, they shall be paid according to Appendix A. Current on-call 
rates where established will remain the same for the duration of this 
contract. 

 
13. Travel Time 
 

Travel between an employee's home and the workplace is not considered time 
worked. Travel on University business during an employee's normal working 
hours (including travel during those hours on the employee's day off) is 
considered time worked. Travel outside normal working hours is considered time 
worked when it occurs on a scheduled day of work and is to or from a work 
location outside the normal commuting area of the assigned workplace. 

 
C. GENERAL PROVISIONS  
 

1. This Article shall not be construed as a guarantee of or limitation on the number of 
hours per workday or workweek.  

 
2. There shall be no duplication, pyramiding, or compounding of any premium wage 

payments in this Agreement. 
 
3. The University will provide notice to UPTE (at UCSD)  after the research ships 

return if any bargaining unit members were required to work more than twelve 
(12) hours consecutively in a twenty-four (24) hour period. 

 
D. LAWRENCE BERKELEY NATIONAL LABORATORY 
 

Policies and procedures, definitions, qualifications, calculations, covered hours and rates 
relative to Hours of Work at the Laboratory shall remain in effect for employees at the 
Laboratory and shall supersede the provisions of this Article in Section A. through B., 
above.  
 

 See Side Letters regarding Advanced Light Source and Genomic Shift Operations. 
 



ARTICLE 14 
INDEMNIFICATION 

  
Pursuant to and as regulated by the terms, limitations and qualifications of California 
Government Code 995 et seq., the University of California shall provide the defense and 
indemnification for University employees within the unit covered by this Agreement who are sued 
on account of acts or omissions arising from the course and scope of their employment with the 
University. The provisions of and applications of the Indemnification provision are not subject to 
Article 10 - Grievance Procedure or Article 3 - Arbitration Procedure of this Agreement.  

 



ARTICLE 15 
LABOR- MANAGEMENT MEETINGS 

 
A. LOCAL LABOR-MANAGEMENT MEETINGS  
 

The University and UPTE agree to meet, following UPTE's written request, up to four (4) 
times per year unless the parties mutually agree otherwise.  Each party shall designate a 
chair, who shall have responsibility to make arrangements for scheduling the labor-
management meeting and for drawing up the agenda.  Non-employee UPTE 
representative(s) may attend the meetings.  

 
1. Up to two (2) bargaining unit employees shall be released in a without-loss-of-

straight-time pay status to attend each scheduled meeting, provided UPTE has 
given the University at least seven (7) calendar days' notice of her/his selection.  
The parties may agree to allow additional unit employees to attend the meetings 
and may, by mutual agreement, agree to place those attendees in a without-loss-
of-straight-time status while in attendance at the meeting(s). 

 
2. Items to be included and discussed at the meetings are to be submitted at least 

seven (7) calendar days prior to the scheduled date of the meeting.  Items not so 
submitted need not be responded to at the meeting.  Appropriate agenda items 
for such meetings include: 

 
a. administration of the Agreement; 

 
b. dissemination of general information of interest to the parties; 

 
c. health and safety matters regarding bargaining unit employees; 

 
d. general nondiscrimination-related issues, not pertaining to the facts of an 

individual employee's complaint(s); 
 

e. information regarding personnel transactions and vacancies; 
 

f. giving representatives an opportunity to express their views, or to make 
suggestions on subjects of interest to employees of the bargaining unit;  

 
g. subcontracting issues; and  

 
h. additional items mutually agreed to by the parties for placement on the 

agenda. 
 
B. UNIVERSITY-WIDE LABOR-MANAGEMENT MEETINGS 
 

1. The University (Office of the President Office of Employee & Labor Relations) and 
UPTE agree to meet, following UPTE's written request, at least once per year to 
discuss items such as the administration of this Agreement.   Additionally, the 
University and UPTE agree to meet at least once per year, following UPTE's 
written request, to discuss the fringe benefit plans, coverages, benefit schedules, 
carriers, providers, premium rates, eligibility criteria and the amounts, if any, of 
University and/or employee contributions.  The agenda of the meeting(s) shall be 
determined by mutual agreement of the parties at least seven (7) calendar days 
prior to the scheduled meeting date.   

 
2. UPTE may request release time for up to a total of eleven (11) bargaining unit 

employees (but no more than one from each campus/hospital or Laboratory).  
Such representatives will be released from work in a without-loss-of-straight-time 
status to attend the scheduled meeting(s), provided UPTE has given the 
University at least seven (7) calendar days notice of her/his selection. The parties 
may mutually agree to allow additional unit employees to attend the meetings and 
may, by mutual agreement, agree to place those attendees in a without-loss-of-
straight-time status while in attendance at the meeting(s).  

 
C. RELEASE TIME 
 

1. Release time provided shall be in accordance with the provisions of Section A.1, 
Section B.2, and Section C.2, of this Article.  

 



2. Without-loss-of-pay-status release time will be provided for the duration of the 
meeting, and for reasonable travel time to and from the meeting.  Up to a total of 
eight (8) hours in one day release time may be provided for attendance at a 
university-wide labor/management meeting.  Any travel and subsistence incurred 
by the employee(s) attending the meeting(s) shall be the responsibility of the 
employees or UPTE.    

 



ARTICLE 16 
LAYOFF AND REDUCTION IN TIME 

 
A. GENERAL CONDITIONS 
 

1. Layoffs may be temporary or indefinite and may occur because of budgetary 
reasons, curtailment of operations, lack of work, reorganization, or redefinition of 
the University's or department's needs. 

 
2. The University shall have the sole right to determine: 
 

a. when temporary or indefinite layoffs in career positions shall occur, the 
units of layoff, and the unit in which the layoffs shall occur, and 

 
b. which classification and/or positions are to be subject to layoff.  

 
3. If the University determines that a layoff is necessary, it will be accomplished in 

accordance with the provisions of this Article. 
 
4. When the University determines that there is to be a change in a layoff unit within 

the bargaining unit, it shall give UPTE advance notice of at least thirty (30) 
calendar days, if feasible, and upon request shall meet and discuss such 
proposed changes. Changes to a layoff unit shall not occur more frequently than 
each one-hundred twenty (120) calendar days. 

 
5. The terms of this Article shall not apply to probationary or non-career employees, 

except as specifically provided in this Article. 
 
6. The procedures for fulfilling the terms of this Article may vary by campus. 

However, campus procedures must be consistent with the provisions of this 
Article. 

 
B. DEFINITIONS 
 

1. A layoff is an involuntary: 
 

a. separation of an employee from employment as implemented in 
accordance with the provisions of this Article, or 

 
b. transfer of a career employee to a non-career position, or 
 
c. reduction in the appointment rate of an individual employee, or 
 
d.  reassignment of an employee in a full-time career position to a partial-year 

 career position, to a limited appointment position, or to a part-time position 
 at a fixed or variable percentage of time. 

 
2. A temporary layoff is one for which the University specifies an affected 

employee's date for return to work of not more than one-hundred twenty (120) 
calendar days from the effective date of the layoff 

3. An indefinite layoff is one for which the affected employee receives no date for 
return to work, or no date of restoration to her/his former appointment rate. 

 
C. TEMPORARY LAYOFF 
 

If the University determines that a temporary layoff of one-hundred twenty (120) calendar 
days or less is imminent, it shall be implemented in accordance with the provisions of this 
Section. 

 
1. Notice 
 

When the University identifies particular employee(s) to be affected by a 
temporary layoff, it shall give the individual employee written notice of the 
expected beginning and ending dates of the temporary layoff as follows: 

 
a. The University shall give, if feasible, fifteen (15) calendar days notice of 

the expected beginning and ending dates of the layoff to the affected 
employee(s). 



 
b. If less than fifteen (15) calendar days notice is granted for temporary 

layoff, the affected employee(s) may receive straight time pay in lieu of 
notice for each additional day the employee(s) would have been on pay 
status had the employee(s) been given fifteen (15) calendar days notice. 
Pay in lieu of notice is provided for reductions in appointment rate only for 
the difference between the two rates. 

 
c. If the ending date of the temporary layoff is changed and the total duration 

of the temporary layoff is less than one-hundred twenty (120) calendar 
days, the University shall give the affected employee fourteen (14) 
calendar days notice of the date to return to work. The employee shall 
return to work on the date provided in the notice, unless the employee and 
the University agree otherwise. 

 
1) The employee shall return to work on the date provided in Section 

C.1., Notice, above, and shall notify the University in advance if 
he/she is unable to do so. The University and the employee shall 
attempt to establish a mutually agreeable return date. If, due to 
operational considerations, the University cannot accommodate 
the employee's request for an alternate return date, he/she will be 
considered to have resigned effective on the date provided in the 
notice in Section C.1., above. 

 
2) Notice of a change in temporary layoff dates does not invoke the 

pay in lieu of notice provisions of this Article. 
 
2. Conversion Of Temporary To Indefinite Layoff 
 

For conversion from temporary layoff to indefinite layoff, the University shall give 
thirty (30) calendar days notice, if feasible. If less than thirty (30) calendar days 
notice is given, the employee will receive fifteen (15) calendar days pay in lieu of 
notice. 
 

3. The University may institute the State of California Work Sharing Unemployment 
Insurance Program on each campus/laboratory/hospital where applicable. 

 
D. INDEFINITE LAYOFF 
 

The University shall effectuate indefinite layoffs as follows. 
 
1. Alternatives To Layoff 
 
 In order to avoid a layoff, the University may reassign an employee to a position 

for which the employee is qualified at the same or greater percentage of time and 
at the same or higher rate of pay. Such action will nullify the layoff. 

 
 
 
 
2. Selection For Layoff 
 

a. The order of indefinite layoff of employees in the same classification within 
the unit of layoff shall be in inverse order of seniority. In the event all 
employees in a unit of layoff are equally affected by layoff of ten percent 
(10%) or less, seniority provisions do not apply. 

 
b. "Seniority" is calculated by full-time-equivalent months (or hours) of 

University service. Employment prior to a break in service shall not be 
counted. When employees have the same number of full-time-equivalent 
months (or hours), the employee with the most recent date of appointment 
shall be considered the less senior employee. 

 
c. The University may retain employees irrespective of seniority who possess 

special knowledge, skills, or abilities which are not possessed by other 
employees in the same classification in the layoff unit and which are 
necessary to perform the ongoing functions of the department. If an 
employee with less seniority is to be retained, the University shall notify 



the union in advance of the layoff date and in writing of the special 
knowledge, skills and abilities which support the retention of the less 
senior employee. 

 
d. The department head shall select employees for layoff, but shall minimize 

indefinite layoffs from career positions by first reviewing the necessity for 
existing limited appointment and casual/restricted positions within the 
department. 

 
e. Where electronic job placement bulletin boards are in use, the University 

shall provide bargaining unit members access to such placement bulletin 
boards to the same degree as such bulletin boards are made available to 
other staff employees. Employees who are laid off will be provided 
information about other University locations job placement bulletin boards 
according to local procedures. 

 
3. NOTICE 
 

a. When the University identifies particular employees to be affected by an 
indefinite layoff, it shall give individual written notice of the effective date of 
the layoff to each affected employee and the union. Advance notice will be 
provided as follows: 

 
1) For indefinite layoff, the University shall give sixty (60) calendar 

days notice, if feasible.  The University may pay up to thirty (30) 
days of the sixty (60) days notice period in lieu of notice. In no 
event shall an employee receive less than thirty (30) days notice of 
indefinite layoff or pay in lieu of notice.  For conversion from 
temporary to indefinite layoff, the University shall give thirty (30) 
calendar days notice, if feasible. 

 
b. An employee shall be provided all rights under Sections D.4. and D.5., 

below, beginning at the time of notification of his/her indefinite layoff. 
 
c. An employee shall receive at the time of layoff, information on how to 

activate preference and recall rights according to local 
campus/hospital/Laboratory procedures. Eligible employees must indicate 
an interest in and eligibility for the specific preference and/or recall rights.  
If the employee requests information about preference, recall and active 
vacant openings, the University will provide the information about how to 
access related job opening information.  The University will, upon the 
employee's employment application, confirm the eligibility for preference or 
recall and will assess the employee's qualifications.

 
4. RECALL 
 

a. Career employees who are indefinitely laid off shall have a right to be 
recalled in order of seniority of those employees applying for recall to an 
active, vacant career position for which the employee is qualified in the 
same classification and department from which they were laid off.  An 
active career position is a position which the University, in its sole 
discretion, determines to fill. The eligible employee shall file a timely 
application for recall and self-identify that they are eligible for recall.

 
b. Career employees who are eligible for recall shall retain recall eligibility 

based on the amount of University service at the time the layoff occurs as 
follows: 

 
1) for one (1) year for up to five (5) years University service, 

 
2) for two (2) years for up to ten (10) years University service, 

 
3) for three (3) years for more than ten (10) years University service. 

 
c. Employees recalled from layoff status who are not returned to their same 

job and who fail to perform satisfactorily, as determined by the University, 
may at any time during the six (6) months following such recall be returned 
to layoff status with restoration of the unused portion of their recall rights. 



 
d. The right to recall terminates at the end of the eligibility period. 

 
5. Preferential Rehire 
 

a. A non-probationary career employee who is indefinitely laid off shall have 
preferential rehire status for an active vacant career position. An active 
career position is a position which the University, in its sole discretion, 
determines to fill. The eligible employee shall file a timely application for 
preference and self-identify that they are eligible for rehire preference 
according to this Section. 

 
b. Such employees are rehired provided: 
 

1) the active, vacant career position is in the same bargaining unit 
and at the same campus/hospital/laboratory as the position from 
which the employee was laid off; and 

 
2) the active, vacant career position is in a class with the same or 

lower salary range maximum as the class from which the employee 
was laid off; and 

 
3) the active, vacant career position is at the same or lesser 

percentage of time as the position from which the employee was 
laid off, except as provided in Section D.6. 

 
c. The laid off non-probationary career employee will, along with any other 

qualified laid off University employees, be given preferential consideration 
for an active vacant career position which is being filled by the 
campus/hospital/laboratory, provided the conditions in Sections D.5.b.1-3 
above are met. Qualified laid off University employees will be interviewed 
for the position.  In order to be placed in such a position, the employee 
must be fully qualified to perform the duties of the position. 

 
d. Employees who are eligible for preferential rehire status with less than five 

(5) years of seniority at the time the layoff occurs shall retain preferential 
rehire status eligibility for one year. Employees who are eligible for 
preferential rehire status with five (5) years, but less than ten (10) years 
seniority at the time the layoff occurs shall retain preferential rehire status 
eligibility for two (2) years. Employees who are eligible for preferential 
rehire status with ten (10) years or more seniority shall retain preferential 
rehire status eligibility for three (3) years. An employee may exercise 
her/his rights to preferential rehire immediately after the employee 
receives written notification of layoff and meets with the 
campus/hospital/laboratory representative designated in the layoff notice. 

 
e. Employees preferentially rehired from layoff status who fail to perform 

satisfactorily may, at any time during the six (6) months following such 
return, be returned to layoff status with restoration of full preferential rehire 
status. In addition, an employee, at her/his option, may request to be 
returned to layoff status within sixty (60) calendar days of rehire. The time 
on job status will not be counted as part of preferential rehire eligibility 
time. 

 
f. According to local procedures, employees who are on layoff status and 

who indicate an interest in University-offered training classes will be 
offered classes when there are spaces available after the location's 
deadline for active employees to sign up. 

 
g. Preferential Rehire Termination 
 

The preferential consideration described above shall terminate at the end 
of the period of eligibility described in Section D.5.d. above, or if an 
employee: 

 
1) refuses an offer to return, at the same or greater percentage of 

time, to that department/division and class from which laid off; or 
 



2) accepts any career position; or 
 

3) refuses two (2) offers of employment for a career position at the 
same or higher salary level and the same percentage of time as 
the position held by the employee at the time of layoff. 

 
6. If an employee voluntarily reduces her/his time due to budgetary reasons, 

curtailment of operations, lack of work, reorganization, or redefinition of the 
University's or department's needs within one (1) year prior to her/his layoff, the 
employee is entitled to recall/rehire rights to a percentage appointment equal to 
that from which the employee voluntarily stepped down. In order to be eligible for 
such increased recall/rehire rights, the employee must submit to her/his 
supervisor a written statement confirming the offer for the voluntary reduction in 
time when the voluntary reduction in time occurs and her/his supervisor must 
approve the voluntary reduction in time. 

 
7. Severance - Effective July 1, 2003 through the Duration of the Agreement, but in 

any case, no later than June 30, 2008; 
 

career employees who receive their notice of indefinite layoff may elect severance 
pay either a) or b) below within fourteen (14) calendar days as follows:  If the 
employee does not timely elect either a) or b), and notify the University according 
to local procedures, the employee will be determined to have elected b). 
 
a. A career employee who has received her/his notice of indefinite layoff may 

elect, in writing to receive severance pay in lieu of preferential rehire and 
recall rights with reduced severance, within fourteen (14) calendar days of 
receipt of the notice of layoff. Election is irrevocable.  Each campus 
department shall, in each instance of layoff, not reduction in time, offer 
severance in lieu of preferential rehire and recall rights with reduced 
severance to all employees in the department affected by the layoff.  
Employees who are reduced in time may elect only severance pay 
(proportional to their reduction in time) in lieu of preferential rehire and 
recall rights. Severance pay shall be in accordance with the following: 

 
1) Employees who elect severance pay in lieu of preference/recall 

with reduced severance shall be paid a lump sum amount of one 
week (five (5) workdays, based on 8-hour days) of salary for each 
full year of service from the most recent break in service, up to a 
maximum of sixteen (16) weeks of base pay. 

 
2) Employees who are laid off following a reduction in time that 

occurred within sixty (60) calendar days of the layoff notice shall be 
eligible for severance, or reduced severance, on the basis of their 
percentage of appointment just prior to their reduction in time. 

 
3) This section shall not apply to temporary layoff (except as provided 

in Sections D.7.a. and D.7.a.2. above).  
 
 
b. Reduced Severance (with Preference and Recall) 
 

1) A career employee who has received her/his notice of indefinite 
layoff may elect, in writing, to receive preferential rehire and recall 
rights with reduced severance, as an alternative to severance 
(Section 7.a. above) within fourteen (14) calendar days of receipt 
of the notice of layoff. Election is irrevocable. Each campus 
department shall, in each instance of layoff, not reduction in time, 
offer severance in lieu of preferential rehire and recall rights with 
reduced severance to all employees in the department affected by 
the layoff. Reduced severance pay shall be in accordance with the 
following: 

 
a) Employees with less than five (5) years of service receive 

no reduced severance. 
 



b) Employees with five (5) or more years of service receive 
four (4) weeks or 20 work days, based on 8-hour days, 
reduced severance. 
 

c) Employees with 13 or more years of service receive eight 
(8) weeks or 40 work days, based on 8-hour days, reduced 
severance. 
 

2) Employees who are laid off following a reduction in time that 
occurred within sixty (60) calendar days of the layoff notice shall be 
eligible for reduced severance on the basis of their percentage of 
appointment just prior to their reduction in time. 

 
3) This Section shall not apply to temporary layoff (except as provided 

in Sections D.7.a. and D.7.a.2. above). 
 
c. UPTE will be notified if an employee has been provided severance or 

reduced severance.  Should, as a result of a grievance, arbitration, or 
settlement agreement an employee be returned to work, the severance or 
reduced severance received will be deducted from the back pay award, if 
any, or credited as an advance on earnings, if proportional severance is to 
be returned. An employee cannot be returned to work without first 
repaying the severance or reduced severance or signing a severance 
repayment agreement. The employee's failure to complete her/his 
severance repayment obligation shall not increase the University's back 
pay liability, if applicable. 

 
d. When an employee is rehired to a career position before the expiration of 

the number of weeks for which the employee has received severance 
payments, he or she will be required to pay back the remaining severance 
amounts as a condition of employment.  The repayment will be on a 
proportional basis if the rehired position is a different percentage than the 
original appointment. 

 
 If a career employee is rehired after previous layoff and severance 

payment and then subsequently laid off again, he/she may be eligible for 
additional severance based on employee's election in Section D.7 for the 
severance-eligible layoff.  The employee's previous layoff election of 
severance or preference and recall with reduced severance will remain the 
same for any additional layoff action that occurs and the employee may be 
eligible for additional severance based on the following: 

 
1) Option 1 (break in service upon original layoff) - employee is 

eligible only for severance based on service credit earned after 
break in service. 
 

2) Option 2 (no break in service) - employee is eligible for severance 
repaid by employee plus severance based on additional service 
credit. 

 
E. CONTINUITY OF SERVICE UPON REEMPLOYMENT 
 

1. A layoff of one-hundred twenty (120) calendar days or less does not create a 
break in service. 

 
2. Reemployment in a career position within the period of right to recall or 

preferential rehire does not create a break in service. 
 
3. Seniority accrues, and benefit accruals are accumulated, only when an employee 

is on pay status. 
 
F. LAWRENCE BERKELEY NATIONAL LABORATORY 
 

See Appendix F – LBNL Layoff and Reduction in Time. 
 
 
 



G. In the event an alleged violation of this Article with regard to notice is grieved/arbitrated, 
any remedy, settlement or arbitrator's award or decision acknowledging improper notice 
shall be limited to an amount of back pay and /or reinstatement of benefits which would 
make the employee whole for the number of days the notice was deficient. In no case 
shall such amount be calculated for a period of greater than sixty (60) calendar days. 

 


